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OB30P
CYOQEBHOW NMPAKTUKW NO AENAM, CBA3AHHbIM C PA3PELLEHUEM CMNOPOB
O NPUMEHEHUU NYHKTA 9 YACTU 1 CTATbU 31 ®EAEPAJIbHOIO 3AKOHA
OT 5 ANPENA 2013 FOAA N 44-®3 "O KOHTPAKTHOU CUCTEME
B COEPE 3AKYINOK TOBAPOB, PABOT, YCNYI ANA OBECNEYEHUA
rOCYOAPCTBEHHbIX U MYHULIMMNATIbHbIX HYXAO"

BepxoBHbiM Cymom Poccuiickon ®epepaumm npoBegeHo 0000LWleHVMe NpakTUKM  pacCMOTpeHus
apbuTpaxHbIMU cyaamu gen, CBA3aHHbIX C NpUuMeHeHneM nyHkta 9 yactu 1 ctatbn 31 ®egepansbHoro 3akoHa oT 5
anpensa 2013 roga N 44-®3 "O koHTpakTHOM cucteme B cdepe 3aKynok ToBapoB, paboT, ycnyr ans obecneveHus
rocygapCTBEHHbIX U MyHUUMNanbHbIX HyXa" (aanee - 3akoH N 44-93).

BaxHon HoBennon 3akoHa N 44-03, kotopbii BCTynun B cuny ¢ 1 aHBaps 2014 roga, asnseTtcs HOpMma,
ycTaHaBnuBawwas TpeboBaHMe K Yy4yacTHMKaM 3aKkynku 06 OTCYTCTBUM MexOy YYaCTHUMKOM 3aKkynku W
rocy4apCTBEHHbIM MIM MyHUUMNanbHbIM 3aka3vymMkom nnbo, B COOTBETCTBMM C YacTbio 1 ctatbm 15 3akoHa N
44-03, GrooKETHBIM yUpexXAeHEeM, OCYLLIECTBNSOLNM 3aKynku (ganee - 3akasynkom), KOH(NMKTa MHTEPECOoB, TO
€CTb CNny4aeB, Npu KOTOPbIX PYKOBOAMTENb 3aKka34ymka, YneH KOMUCCUM MO OCYLLIECTBIIEHMIO 3aKYMNOK, PyKOBOAUTENb
KOHTPaKTHON CNyx0Obl 3aka34ymka, KOHTPaKTHbIN YMpaBMAAIOWMIA COCTOAT B Opake € dusMyeckumun nuuammu,
ABMNSOWMMUCS BbIrogonpuobpetatensammn, eanHONUYHbIM UCNOMHUTENBbHBIM OPraHOM XO3ANCTBEHHOro obLiecTBa
(ovpekTopom, reHeparnbHbIM OUPEKTOPOM, YNPaBnsalLWMM, NPE3MAEHTOM U APYTMMUK), YNeHaMu KonnernanbHoro
NCMNOSMHUTENBHOrO OpraHa Xo3sMCTBEHHOro OOLleCcTBa, pykoBoAMTENEM (OUPEKTOPOM, reHeparnbHbIM AUPEKTOPOM)
yUYpexXaeHus Unm yHUTapHoro npeanpuaTns nmbo MHbIMKW OpraHammn yrnpasneHus Iopuandecknx nuu - y4acTHUKOB
3aKynku, € uanyeckumn nuuamu, B TOM YWUCNE 3aperMcTpupoBaHHLIMM B KayecTBEe WHAMBUOYaIbHOMO
npegnpuvHumaTtens, - yvYacTHMKaMu 3akynku nvbo sBnsAlTcs 6nusknumy poacTBEHHMKamu (POACTBEHHUKaMu Mo
NPsSIMO/  BOCXOASILLEN W HUCXOAALWEN nNuHUM (poguTenamu wn aetbeMu, Aeaywkon, 6abylikon u BHyKamu),
MOMHOPOAHBLIMU N HEMOMHOPOAHLIMU (MMEHLLMMM 0BLWMX OTLA U MaTb) BpaTbsMy U cecTpamm), YCbIHOBUTENAMM
WNN YCbIHOBMEHHbIMW YKa3aHHbIX dusmdeckux nuu. MNog Beirogonpruobpetatensamu AN Lenen ykasaHHOW cTaTbu
noHUMatoTCst PUsMdeckme nuua, Briagelolime Hanpsamyl UM KOCBEHHO (Yepe3 ipuanyeckoe NUuo unum Yepes
HEeCKONbKO topuamdeckmx nuy) bonee 4yem OecsATbIO NPOLLEHTaMM FOMOCYLWUX aKUMIA XO3AUCTBEHHOIO obLecTBa
nnbo Jonen, npesBbilaloLwen 4ecATb NPOLEHTOB B YCTABHOM KanuTarne X03sMCTBEHHOro obulecTBa (NyHKT 9 yactu
1 ctatbn 31 3akoHa N 44-®3, nanee - KOH(PAUKT UHTEPECOB).

AHanua mMaTtepuanoB cyaeOHOW NpakTWKU B LIENOM CBUAETENbCTBYET O CrIOXMBLUEMCA €OMHOOOpasvn B
paccMOTPEHUN Aen OaHHOW KaTeropvMu, 0OHaKo BO3HMKAalLMe y CyA0B BOMPOCH! NOATBEPKAAIT HEOOXOOUMOCTb
06paTuTb BHMMaHue Ha criegyloLlee.

1. Oeknapaums O COOTBETCTBUM Yy4yacTHMKA 3aKynkv TpebGoBaHUSAM, YCTAHOBIEHHbIM MyHKTOM 9 yactu 1
ctatb 31 3akoHa N 44-03 (06 OTCyTCTBMM MeXZYy HUMM U 3aKa34yMKOM KOHMPIMKTa WHTEpPecoB), ABMASETCH
06sa3aTensHON.

O6uiecTBO, NpuHMMaBLUee y4vacTue B KOHKYpce Ha MpaBO 3aKioYeHMs KOHTpakTa MO BbIMOSIHEHMIO
nogpsiAHblX paboT, He 3adeknapupoBano BO BTOPOW 4YacTW 3as8BKM Ha yvacTve B OSMEKTPOHHOM ayKuMoHe
OTCYTCTBME MEXAY HUM KaK YYaCTHMKOM 3aKyrkum W rocyfapCTBEHHbIM 3aka3yMKOM KOHMIIMKTa WHTEPECOB,
nocyMTaB Takoe [eKnapvpoBaHuMe HeobsA3aTernbHbIM BBWAY OTCYTCTBMS MEXAY HUM U 3aKa3uMkoM Takoro
KOHpnukra.

Mo pesynbTatam pacCMOTPEHWs BTOPOW 4acTu 3asiBKM OOLiecTBa Ha yyacTue B 3MEeKTPOHHOM ayKUWOHe
ayKUMOHHas KOMMUCCUSI YMOMHOMOYEHHOrO OpraHa fnpu3Hana ee He COOTBeTCTByoWen TpeboBaHuAM nyHkTa 9
yactu 1 ctatbn 31 3akoHa N 44-D3.

AHTUMOHOMOMbHBIA  OpraH B pamMKax pacCMOTPEHUS [fena O HapyleHun 3akoHodaTenbCcTBa O
rocygapCTBEHHbIX 3aKyrnkax, MOCYMTaB BTOPYK YacTb 3asdBKM OOLlecTBa Ha y4acTue B IANEKTPOHHOM ayKLUMOHE
cooTBeTcTBylOWEN TpeboBaHuam 3akoHa N 44-O3, npuwen Kk BbIBOAY O HanuuMum B AENCTBUAX ayKLMOHHOW
KOMWUCCUM YMONTHOMOYEHHOIO OpraHa HapyLleHust NyHkTa 1 yactu 6 ctatbk 69, yactn 7 ctatbn 69 3akoHa N 44-03
1 Bblgan npeanncaHne o6 oTMeHe NPOTOKoNa No onpeaeneHnto NocTaBLLMKa.

He cornacusLlinCb C NPUHATBEIMU PELLEHUEM U NPEeAnUcaHNEM aHTUMOHOMOSBHOrO opraHa, YynonHOMOYEHHbIN
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opraH obpaTtuncs B apbutpaxkHbli Cya C 3asBIIEHNEM O NPU3HAHUM UX HE3AKOHHBIMMU.

Cypn nepBow MHCTaHUWUW, yOOBNETBOPSAS 3asBMNeHHble TpeboBaHus, ykasan, YTo B COOTBETCTBUM C MYHKTOM 2
yactu 5 ctatbn 66 3akoHa N 44-®3 BTOpasi YacTb 3asiBKM Ha y4acTue B 3NEKTPOHHOM ayKLMOHE, MOMUMO NPOYero,
OOMKHa copepXaTb [OOKYMEHTbl, NoATBepXAdallmne COOTBETCTBME YYyacTHMKA aykumoHa TpeboBaHusM,
YCTaHOBMEHHbIM NYHKTOM 1 4yactn 1 1 yacTbto 2 ctaTbm 31 (Npy Hannuum Taknx TpebosaHuin) 3akoHa N 44-d3, unu
KONUW 3TUX AOKYMEHTOB, a TakkKe [eKnapaumio O COOTBETCTBUM Yy4aCTHUKa Takoro aykuumoHa TpeboBaHusMm,
YCTaHOBMEHHbIM NyHKTamu 3 - 9 yactn 1 ctatbn 31 Ha3BaHHOrO 3aKoHa.

MyHkT 9 yactn 1 ctatbm 31 3akoHa N 44-03 yctaHasnuBaeT egnHoe TpeboBaHMe K y4acTHMKaM 3aKynkun o6
OTCYTCTBUM MeXOY HUMM U 3aKa34MKOM KOHMMKTa UHTEPEeCOB, NpegycMaTtpusas cryyan, npyu KOTOPbIX KOH(AWKT
NHTepecoB MMeeT mecTo. NMoaTBepxaeHNe COOTBETCTBUS AaHHOMY TpeboBaHMIO OCYLLECTBASIETCS, B YaCTHOCTMH,
nocpeacTBOM Mofayv Aeknapauuu B Buae OTAENbHOro JOKYMeHTa, MPOCTaBNEeHNss OTMETKN B COOTBETCTBYHOLLEN
rpade 3NEeKTPOHHOW [OOKyMeHTauuu. Takoe AeknapupoBaHWe [AOMMKHO ObiTb OCYLLECTBNIEHO HE3aBUCUMO OT
HanMunsi NN OTCYTCTBUS MEXAY YH4ACTHMKOM 3aKyMKN U 3aKa34YMKOM KOHMIMKTa MHTEPECOB.

HecooTBeTCcTBME y4acTHMKA 3aKynku TpeboBaHuio nyHkTa 9 yactu 1 crtatbn 31 3akoHa N 44-P3 gaenseTcs
OCHOBaHUWEM A151 OTKIMOHEHWS 3asiBKM TAKOro yyacTHuKa (NyHKT 2 yacTn 6 ctaTbmn 69 3akoHa N 44-03).

Cynom ycTaHOBMEHO, YTO ycrnosue 06 OTCYTCTBUM MeXAY YYaCTHUKOM 3aKyrnku U 3aKka3dymkoM KOHQIMKTa
WHTEpPecoB He ObiNo BKMOYEHO OOLWEeCTBOM B MPEACTaBMEHHYI0 BO BTOPOM 4YacTu 3asBKW Aekrapauuio.
CnepoBaternbHO, Yy ayKUMOHHOW KOMUCCUU YNONTHOMOYEHHOrO OpraHa MMenvMcb OCHOBaHWS AN NPU3HaHWs BTOPOM
yacTu 3asBku obLuecTBa Ha yyacTue B IMEKTPOHHOM ayKUMOHEe He cooTBeTcTBylowen TpeboBaHmam 3akoHa N
44-d3, nosTOMY peLleHre n npegnmcaHne aHTMMOHOMOSbHOrO OpraHa SABNATCA HE3aKOHHbBIMMU.

B gpyrom gene cyn OTMETUN, YTO Heyka3aHMe 3aKa3yMKOM B ayKUMOHHOW [OKYMEHTauun YCroBusA O
OeKrapypoBaHumn cBeAeHNn 06 OTCYTCTBMU KOHMMMKTa MHTEPECOB HE OCBODOXKAAET YHACTHMKOB 3aKYMKWN OT TaKOro
OeKrapypoBaHus.

2. [eknapaumst 06 OTCYTCTBUM MEXOY YHaCTHUKOM 3aKyrnku W 3aka3yMKOM KOHMMMKTa MHTEPECOB OOJDKHA
OblTb coBeplleHa B MUCbMEHHOW (hOpMe MPUMEHUTENBHO K MONIOXEHUsIM MyHkTa 2 cTtatbl 434 [paxkgaHckoro
kogekca Poccuiickon ®eagepaunn.

YupexaeHue (3akaszuumk) obpatmnock B apOuTpaxHbIv Cy4 C 3asiBNEHNEM O NPU3HAHUM HEAENCTBUTENbHLIMMU
peLleHns aHTUMOHOMOSBHOMO OpraHa, KOTOPbIM OTMEHEH MPOTOKON NOABEAEHUS UTOTOB 3NEKTPOHHOIO ayKLMOHa,
a Takke npegnuMcaHus 0 NOBTOPHOM PacCMOTPEHUM BTOPbIX YacTen 3aaBok. Kak ykasan aHTMMOHONONbHbLIV OpraH,
ABMNSEeTCA OWMOOYHBIM BbIBOA 3aka3yuMka O HenpeacTaBreHWn OAHMM U3 YYaCTHUKOB 3aKynku Aeknapauun o6
OTCYTCTBUM KOH(DNIMKTA MHTEPECOB (YH4aCTHUKOM 3aKyrnku NpocTaBneHa OTMETKa B NeKTPOHHON AOKyMeHTaumm 6e3
nogauv geknapauuu B Buae otgensHoro ganna).

ApOuUTpaxHbIV cyq OTKasarn B yAOBMETBOPEHMM 3asiBNIEHHbIX TPEOOBaAHNN.

Cyn npvwen K BbiBoAy O TOM, YTO Y4YaCcTHUKOM 3akynku cobntogeHa nucbMeHHas copma aeknapauumn ob
OTCYTCTBUM KOH(IIUKTA UHTEPECOB NMPUMEHMTENBHO K MONOXEHMAM NyHKTa 2 cTatbn 434 [paxgaHCcKoro kodekca
Poccuiickon ®epepaunn (ganee - 'K P®). MNpoctaBneHve y4aCTHUKOM 3aKyrku OTMETKM B COOTBETCTBYHOLLEWN
rpadpe 9SNEeKTPOHHOW [OKYyMEHTauuum B COCTaBe BTOPOW 4YacTu 3asiBKM CBUAETENbCTBYET O cobnioaeHum
NMCbMEHHON hOPMbI Ha3BaHHOW AeKrapawmu.

Ncxops m3 nonoxeHun nyHkta 9 yactm 1 ctaten 31 v nyHkTa 2 vactu 5 crtatbm 66 3akoHa N 44-93,
HenpeacTaBreHne y4aCTHUKOM 3aKyrnku OT4eNbHOro AOKYMEHTa C paclunpoBKOn TOro, YTO MMEHHO MOHUMAaeTCS
Mo OTCYTCTBMEM KOH(IIMKTA MHTEPECOB, HE MOXET SABMASATbLCH NPWYMHOM OTKa3a B AONyCKe K yyacTuio B
3MNEKTPOHHOM ayKLMOHE.

B cBsi3u c 3TMM NpoOTOKON MOABEAEHUS UTOrOB 3NIEKTPOHHOMO ayKLMOHA, KOTOPbIM BTOpPasi 4YacTb 3asiBKM
yyacTHMKa 3aKynmku MpuaHaHa He COOTBETCTBYHOWEN TpeboBaHMAM Ha3BaHHOrO MyHKTA, MPWHAT ayKLUWUOHHOWN
KOMUCCUEN C HapyLleHWeMm nornoxeHunm vactern 6 u 8 ctatbm 69 3akoHa N 44-03, pelwleHve u npegnucaHue
aHTUMOHOMOMBLHOIO OpraHa sIBNSTCA 3aKOHHbIMM.

3. Kpyr nuu, ogHOBpeMeHHOe Yy4yacTue KOTOPbIX MpU OCYLIECTBNEHUM 3aKyrnoK CBUAETENbCTBYeT O
KOH(OIIMKTE MHTEPECOB, ONPeAensieTcsl B COOTBETCTBUM € NMyHkTOM 9 yacTm 1 ctatbmn 31 3akoHa N 44-03. Mpu aTom
KOHQOITUKT MHTEPECOB MOXET MMETb MECTO HE TOSIbKO B OTHOLLEHMM PYKOBOOMTENEN, YKa3aHHbIX B MyHKTE 9 yacTu
1 crtatbn 31 3akoHa N 44-®3, HO M B OTHOLIEHUN [OOIDKHOCTHBLIX UL (B YaCTHOCTW, UX 3aMeCcTUTenewn),
HENoOCpPeACTBEHHO YYaCTBYIOLLMX B OCYLLECTBNEHNN 3aKYMNKMA U MOSTHOMOYUSA KOTOPLIX SABMSOTCH TOXOECTBEHHBIMU
no pyHKLMOHaNbHbIM 0693aHHOCTAM MOSTHOMOYUSAM PYKOBOAUTENS, MO3BONAT BMATL Ha MpoLeaypy 3aKynku 1
pesynbTaT ee NpoBeaeHus.

Xo3sancTBeHHOe 06LLecTBO, MPUHMMAaBLUEE Yy4acTMe B OTKPbITOM KOHKYpCE Ha MpaBO 3aKM4yeHust
MYHULMNANbLHOrO KOHTPaKTa Ha MOCTaBky ToBapa, 3ajeknapupoBarno OTCYTCTBME KOHMMMKTa WHTEpPEeCoB,
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nocymTas, 4YTo 6MM3Kkoe POACTBO 3aMeCTUTENS PYKOBOAUTENS KOHTPAKTHON CryX0Obl 3akas3ynka ¢ OOHUM U3 YNIEHOB
coBeTa ANPEKTOPOB 06LLeCTBa, ABMNAIOWEroCs ero BHyKOM, He NMPEenATCTBYET y4aCcTUIO B OTKPLITOM KOHKypCe.

Mo pesynbTaTam pacCMOTPEHWs 3asiBKM XO3SMCTBEHHOro obliecTBa Ha yvacTne B OTKPbITOM KOHKypce
KOHKYpCHasi KOMWCCUSI 3aKasymka npusHana ee cooTBeTcTByloLWen TpeboBaHnsaM nyHkta 9 yactm 1 ctatbn 31
3akoHa N 44-03.

AHTUMOHOMNOMbBHLIA  OpraH B pamMKax pPacCMOTPEHUs fena O HapyleHun 3akoHodaTenocTtBa o
rocygapCTBEHHbIX 3aKynkax MpuLLEn K BblBOAY O HanMyunu KOHMRMKTa MHTEPECOB B yKa3aHHOM Cryyae u Bblgan
npeanucaHve 3akasynky 06 oTCTpaHeHUM XO35IMCTBEHHOrO OBLLIECTBA OT y4acTus B OnpeaeneHnm nocTasLumka.

YupexaeHne (3aka3umk) obpatunocb B apOuTpaHbIi Cyd C 3asBfEHUMEM O MPU3HAHUW HE3aKOHHbIMU
peLUeHns 1 NpeanucaHns aHTMMOHOMOSbHOIO OpraHa.

OTkasbiBas B yAOBNETBOPEHUN 3asBMEHHOro TpeboBaHus, apbuTpaxHbln Cyd NepBOV MHCTAHUMU OTMETUN,
4yTO nyHkTOM 9 yacTu 1 ctatbm 31 3akoHa N 44-O3 onpepeneH Kpyr nvu, ydacTue KOTopbiX B Npoueaype 3akynku
npegnonaraeT Hanmuune KOHMIUKTA MHTEPecoB, @ WMEHHO: PYyKOBOAWTENb 3akasvmka, YneH Kommuccuu mno
OCYLLLECTBMEHWIO 3aKynoK, PyKOBOAUTENb KOHTPAKTHOM Cny>0bl 3aKkasvmka, KOHTPaKTHbIV YNpaBnsoLLniA.

YKka3zaHHyl0 HOpPMY HeobXO0AMMO MNPUMEHSITb C Y4eTOM 3aKkpenfieHHbix B cTaTbe 6 3akoHa N 44-93
MPUHLUMMOB KOHTPakTHOM cucTemMbl B cdepe 3akynok, obecneuymBailowwmx [facHOCTb M MNpO3PayvyHOCTb
OCYLLECTBMEHUS rOCYAAPCTBEHHbIX U MyHULMNArbHbBIX 3aKyNnoK U HanpaslieHHbIX Ha NpegoTBpaLleHne Koppynuum
1 HegonyLeHNe orpaHuYeHns KOHKYpeHLn1, YTo KoppecnoHanpyeT TpebosaHuam nyHKToB 1 1 2 yactu 1 ctatemn 17
depepanbHoro 3akoHa ot 26 uona 2006 roga N 135-03 "O 3awmre KoHkypeHuun" (aanee - 3akoH N 135-93).

B paccmaTpvBaemom fgerne, HeCMOTPSi Ha TO, YTO AOIDKHOCTb 3aMECTUTENs PYKOBOAMTENS KOHTPaKTHOM
cny0bl 3aKa34mKka He BKIIOYEeHa B MepeyeHb, CoAepXKallumMincs B yKasaHHOW HOpMe, CyAOM YCTaHOBMEH KOHMMMKT
MHTEepecoB BBMAY TOrO, YTO MOSIHOMOYMS PYKOBOAUTENSA KOHTPaKTHOW CryXObl 3akasyvka W ero 3amecTuTens
ABMSAOTCA TOXAECTBEHHBIMU MO PYHKUMOHAamNbHbIM 00A3aHHOCTSAM, MO3BOMAIOT BMAUSATL Ha npoueaypy 3akyrnku u
pe3ynbTat ee nposeAeHus. Kak pykoBoamTenb, Tak U 3aMecTUTerNb PYKOBOAUTENS KOHTPAKTHOMN Cny0bl 3aka3vmka
HecyT OTBETCTBEHHOCTb 3a MPWHATME peLUeHWI MpW OCYLLEeCTBMEHWU 3aKynok 3aka3uukom. Kpome Toro, npu
paccMOTpeHnn fdena CydoM YCTaHOBMEHO, YTO B COOTBETCTBMM C AOSHKHOCTHOW MHCTPYKUMEN 3amecTutenb
PYKOBOAWUTENSA KOHTPAKTHOM ChyXbbl MMeeT MONHOMOYMA Ha oOnpeaeneHne MOoCTaBWUKOB (NOAPSAYUKOB,
ucnonHutenen) (4acto 6 ctatbn 38 3akoHa N 44-03).

Mpu HasBaHHbIX obBCTOATENBCTBAX AOMYCK K YY4aCTUO B OTKPLITOM KOHKYpCE XO3AWCTBEHHOro obLliecTsa
npuMBeAeT UMM MOXET MPUBECTU K OFPaHUYEHWMIO UMW YCTPAHEHWUIO KOHKYPEeHLMW, B TOM 4YuChe K CO34aHuio
NPeuMyLLECTBEHHbIX YCITOBMI y4acTUS B 3aKynke, K KOopAuHaLMn AesaTenbHOCTM y4acTHUKA 3aKymnku U 3aKkasyuka,
HapyLleHunio nopsaaka onpegeneHms nobegutens 3akynku.

Takum obpasom, B cuny yactn 9 ctatbn 31 3akoHa N 44-D3, kommnccusa No OCyLLEeCTBNEHUIO 3aKyMOK U/unm
3aKas3yuMK B AaHHOM cny4vae Obinm 0bs3aHbl OTCTPaHUTb XO3SINCTBEHHOE OOLEeCTBO OT yvacTus B onpeaeneHun
nocTaBLLMKa.

B apyrom gene apOuTpaxHbli Cyd YOOBMETBOPWIT 3asiBfieHME 3aka3uMka O MPU3HaHWM HEe3aKOHHbIMU
pelleHns 1 npeanucaHns aHTMMOHOMOMbHOrO opraHa. 1o MHeHWI0 aHTMMOHOMOSBHOro opraHa, MMen MecTo
KOH(NUKT MHTEPECOB MEXAY 3aKa3YMKOM U XO3SNCTBEHHbIM OOLLLECTBOM (YYaCTHUKOM 3aKynku). Tak, reHepanbHbI
ANPeKTop (eAMHONNYHBIA UCMONHUTENbHLIV OpraH) 3Toro obwecTBa ABNSANCSA 6AM3KMM POACTBEHHMKOM (GpaTom)
3amMecTUTens pykoBOAMTENS KOHTPAKTHOM CNyx0bl 3aka3ymka. B ¢BA3M ¢ 9TMM aHTMMOHOMNOMbHLIM OpraHoM Obino
MPUHATO pelleHne o6 OTMeHe MpOTOKoNa PacCMOTPEHUS 3asdBOK M BbldaHO MpegnucaHue 3akasynky o6
OTCTPaHEHUN XO3ANCTBEHHOro obLLecTBa OT y4acTusa B onpeeneHnn nocraswmka (Yactb 9 cratbn 31 3akoHa N
44-03).

MpusHaBas ocnapuBaeMble akTbl HE3aKOHHbIMW, CyA yKasar, YTo B paccMaTpvBaeMoM Aerfie MOSIHOMO4uS
3aMecTuTens pyKoBOOWUTENS KOHTPAKTHOW CnyxObl 3akasyMka Mo yHKUMOHAmNbHbIM 06A3aHHOCTSIM  He
TOXAECTBEHHbI MONTHOMOYMSAM pykoBoauTens. Tak, 3aMecTUTeNnb PyKOBOAMUTENS KOHTPAKTHOM CryxObl 3aka3umka
He obnagaeT NpaBOM MNPUHATUA (DAKTUYECKUX PeLUeHWU, BreKywmx 3a cobol npaBoBble NOCNEACTBMA Npu
pa3paboTke nnaHa 3akynok, nraHa-rpaduka n ocyLeCcTBNEHUN NHbIX (YHKUNUIA U NMOFTHOMOYMIA, KOTOPbIe OTHECEHDI
K BEOEHMWIO KOHTPaKTHOM cnyx0bl (4acTb 4 ctaTbn 38 3akoHa N 44-03).

Takum obpasom, B ykazaHHOM Criy4ae y aHTMMOHOMOMbHOro opraHa OTCYTCTBOBany OCHOBaHWS AN Bblgauu
npegnucaHvsa 3akasynky o6 OTCTpPaHEeHWM XO3AWCTBEHHOro obiectBa OT ydacTus B ONpedeneHuy nocTaBLivka
(vactb 9 ctatbn 31 3akoHa N 44-03).

4. Ecnu pykoBoauTerb 3aKkasdnka OJHOBPEMEHHO SIBMSAETCA NpeacTaBuTenemM yupeamTens HEKOMMepPUeCcKon
opraHu3aummn (ydacTHUKa 3aKynku), 9TO CBUOETENbCTBYET O HANMUUYMM MEXOy 3aKasuyMKOM W YYaCTHUKOM 3aKyrKu
KOH(PIIMKTa MHTEPECOB.

ABTOHOMHasi HeKOMMepYeckas opraHu3aums obpaTunacb B apOUTpaXHbI Cyd C 3asiBNEHWEM O NPU3HaHUK
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HE3aKOHHbIM peLUeHUs ayKUMOHHOW KoMMcCcuM 06 OTKa3e B AOMYCKEe K y4acTuIO B 3MEKTPOHHOM ayKUWOHe Ha
OCHOBaHWUM HECOOTBETCTBUSA yYacTHMKA 3aKyrnku TpeboBaHusm nyHkTa 9 yactu 1 ctatbm 31 3akoHa N 44-03. Mo
MHEHWIO ayKLUMOHHON KOMWCCUW, MMEEeT MEeCTO KOH(MMKT MHTepecoB BBWMAY TOro, YTO PyKOBOAWUTENb 3akas4yvka
O[HOBPEMEHHO SBNSAETCA NpeacTaBUTEneM ydypeauTens B NpaBneHnn LeHTPanbHOro MCNONHUTENBHOMO KoMuTeTa
aBTOHOMHOW HEKOMMEPYECKOW OpraHm3aumm (y4acTHUKa 3aKynku).

CyOoom nepBOoW MHCTaHUMW YCTAHOBMEHO, YTO MyHUUMNanbHoe obpasoBaHMe BbLICTYMUNO YyypeauTenem
aBTOHOMHOW HEKOMMEPYEeCKOW opraHmsaumu (ydacTHuKa 3akynku). [naBa agmMuHMCTpauMM MYHULMMANbHOMO
obpasoBaHMs BXOAUT B COCTaB MpaBfieHUs LEHTPanbHOro WCMOSHUTENbHOrO KOMUTeTa aBTOHOMHON
HEKOMMeEpYECKon opraHusaumu. Takum o6pa3om, rmaBa agMUMHUCTpaLMU  MyHUULMNAnbHOro obpasoBaHust
OOHOBPEMEHHO MPeACTaBnseT Kak MHTepecbl MyHMUMnanbHOro obpasoBaHus (3akasyuka), Tak U aBTOHOMHOW
HEKOMMePYECKOWN opraHnsaumm (y4acTHUKa 3aKynkm).

YpoBsneTBopss 3asBneHHble TpeboBaHms, cy npuLlen K BblBogy 06 OTCYTCTBUM MEXAY YHaCTHUKOM 3aKymnKu
M 3aKasyMKoM KOHMIMKTa WHTEpecoB, MOCKOMbKy PYKOBOAMTEMb 3akasyMka W nNpeactaButenb yvpeauTens
HEKOMMEepPYECKOW opraHm3aumnn (y4acTHUKa 3aKyrnku) He ykasaHbl B YMCne nuu, OOHOBPEMEHHOE yyacTue KOTOpbIX
B 3aKynkax ToBapoB, paboTr u ycnyr And obecnevyeHWs rocyAapCTBEHHbIX W MYHUUMNAmNbHbIX HYXA
CcBUOETENbCTBYET O KOH(ITMKTE NHTEPECOB B COOTBETCTBUM C NYHKTOM 9 yactu 1 ctatbm 31 3akoHa N 44-93.

OTmeHsia pelleHre cyaa NepBon MHCTaHLMU U OTKa3biBasi B YAOBNETBOPEHUN 3asBMNEHHbIX TpeboBaHu, cyn
anennsuMoHHON MHCTaHUMM MOAAepXan BbiBOA ayKUMOHHOW KOMUCCUM O Hanuyinum KOHPNMKTa WHTEPECOB WU
OTMEeTWM, YTO 3aKOHOAATEeNbCTBO O KOHTPAKTHOM cucteme B cdepe 3aKynok ToBapoB, paboT wm ycnyr ang
obecneyeHnss rocygapCTBEHHbIX WM MyHUUMNAnbHbIX Hyxg coctout m3 3akoHa N 44-d3, a Takke WHbIX
deaepanbHbIX 3aKOHOB, PErynMpyroLWmnx ykasaHHble OTHoWweHus:, B YacTHocTM 3akoHa N 135-d3 (yacTtb 1 cTatbm 2
3akoHa N 44-03).

YacTtbto 1 ctatbn 17 3akoHa N 135-03 ycTtaHOBNEHbI 3anpeTbl HA OCYLLECTBIIEHNE OpPraHN3aTopoM 3aKyrnKu
WM 3aKa3unMkoMm [OEeWCTBMI, KOTOpble MNPUMBOAAT WAM MOTYT MPUBECTM K HEAOMYLLEHWIO, OrPaHUYEHMWIO WK
YCTPAHEHWIO KOHKYpPEHUMM, B TOM YMCIe Ha KOOpAMHAUMIO AeATeNbHOCTU YYaCTHWKOB 3aKymnku, co3gaHue
NPeNMyLLECTBEHHbIX YCMOBUIN y4acTua B 3aKynke ONs OTAENbHbIX €€ y4acTHMKOB (B TOM Yucrie nyTeM OTKPbITUS
AocCTyna K uHopmauum), HapyLieHne nopsiaka onpegeneHus nobeamtens 3akynku. 1o cMmbicny yka3aHHbIX HOPM
He JOoMyCKalTCH K y4acTuio B ayKuMoHe nuua, adpunnpoBaHHOCTb KOTOpbLIX cama no cebe cosgaeT ycnosus Ans
KOH(IMKTa UHTEPECOB. AHaNOrMYHbIA 3anpeT ycTaHoBneH 4vactbto 1 ctatem 1, yacteto 2 ctatbm 8 3akoHa N
44-03.

N3 cuctemMHOro TonkoBaHus ykasaHHbIX nonoxeHun 3akoHa N 44-d3 n 3akoHa N 135-®3 cnepgyert, yTO
npeacTaBneHne OgHWM MNMLOM Kak 3aka3duka, Tak U yyacTHMKa 3aKynku NpensaTcTBYeT AOCTMKEHUIO yKa3aHHbIX
Lenen n MoOXeT NPMBECTU K HAPYLLUEHWIO PaBeHCTBA y4aCTHMKOB 3aKynku, 6anaHca MHTepecoB y4acTHMKOB 3aKymNKu
1 3aKasuuka, K npeaocTaBneHnio HeOB0CHOBaHHbIX NpedepeHLUnii OQHOMY U3 Y4aCTHMKOB.

B cnyyae korga pykoBoauTeNb 3akasuMka SBRSeTCA npeacTaBUTeneM ydpeoutens HeKOMMep4yecKon
opraHmMsaumm (y4yacTHMKa 3akyrku), 970 0OCTOATEenbCTBO CBMAETENbCTBYET O BO3HWKHOBEHWM KOHMPrUKTa
MHTEPECOB 1 NMPUBOAUT K OFPaHNYEHUI0 KOHKYPEHLMM NPy NPOBEAEHWNM 3aKyMKK1, NOCKOMbKY MHTEPECH! 3akasyvka u
yyacTHMKa 3aKynku pakTuyeckn npeacraBnseT ogHO NnLo.

5. Y4yacCTHUK 3aKynku OOIKeH COOTBEeTCTBOBaTb TpeboBaHusM, npedycmoTpeHHbiM 3akoHoMm N 44-93, c
MOMEHTa NoJayn UM 3asBKM Ha ydacTue B AMEeKTPOHHOM ayKUMOHE U A0 MOMEHTa BbisiBNeHus nobegutens.

lMpokypop ob6patuncsa C WCKOM O MNPU3HAHWM HeOewncTBUTENbHbIM FOCYAapCTBEHHOrO KOHTpakTa u3-3a
HanMuns Mexagy YY4aCTHMKOM 3aKyMKy 1 3aKa3vyuMKOM KOH(IMKTa UHTEPEeCoB, YTO MPMBENO K HapyLUeHUo nopsaaka
onpegeneHns nobeanTens aNeKTPOHHOIO ayKLUMOoHa.

ApbBuTpaxHbIN Cyq NepBOW MHCTaHLUMKW OTKa3an B yAOBNETBOPEHUN UCKa.

Cynom ycTaHOBMEHO, YTO 3asiBKa, MOAaHHas YYaCTHMKOM 3aKymnku, KOTOPbI 0ObsBNeH BMNOCNeACTBMU
nobeguTtenem TOproe, COOTBETCTBOBana TtpeboBaHusMm nyHkTa 9 vactn 1 crtatbm 31 3akoHa N 44-03 (nogaHa
Aeknapaums o6 OTCyTCTBMM KOHMMKTA MHTEPECOB) U MEXAY YYaCTHUMKOM 3aKynKku M 3aKa3yMKOM Ha MOMEHT
nofayv 3asiBKM OTCYTCTBOBAN KOHMITMKT MHTEPECOB.

Brnocneacteun, B nepvop npoBedeHust KOHKYPCHbIX Mpouedyp (40 BbiABneHus nobegutensi), BO3HWKIO
OCHOBaHue, CBUAETENbCTBYIOLLEE O KOH(IIUKTE MHTEPECOB MEXAY YKa3aHHbIMY Nuuamu: Cynpyr YrieHa KoMmuccum
MO OCYLUECTBIIEHMNIO 3aKynoK Kynui 12 MpOUEHTOB rONOCYHOLWMX aKkuui akuMOHEpPHOro obliecTBa - y4yacTHMKa
3aKynku (nocTasLumKa).

BmecTe ¢ Tem, N0 MHEHMIO cyaa NepBOW MHCTaHUMK, ddaKT HANU4mMa Unm OTCYTCTBUS KOHDNUKTa UHTEPECOB
OOIMKEH UMEeTb MEeCTO WMMEHHO Ha MOMEHT MOoAdayn 3asiBOK Y4aCTHMKOB, TO €CTb NpW onpedeneHun Kpyra
noTeHuMarnbHbIX MOCTaBLUMKOB (NOAPSAYMKOB, UCMonHUTenen). BO3HWKHOBEHWE KOHMNMKTa WHTepecoB
BMNOCNeACTBMM MNPaBOBOIO 3HAYEHWST HEe WMEEeT U He MOXET $BMATbCA OCHOBaHWEM Ans  NpU3HaHWA
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rocygapCTBEHHOIO KOHTpaKTa HeAENCTBUTENbHBIM.

ApOUTPaxHbIV Cyd anennssumMoHHOW UHCTaHUUN OTMEHMIT peLleHne apbuTpaxKHOro cyga nepBov UHCTaHUUu,
3asBneHHoe TpeboBaHne ygoenetBopun. Cya, ¢ y4eTom nonoxkeHun yactem 1 m 2 cratbn 8, yactm 9 ctatbum 31
3akoHa N 44-93, ncxogmn us Toro, YTo OCHOBHOW 3afayen 3akoHoAdaTenbCTBa O KOHTPAKTHOM cucteme B cdepe
3aKynok ToBapoB, paboTt, ycnyr ana obecnevyeHus rocyAapCTBEHHbIX WM MYHUUMNANbHbIX HYXO sBRsieTcs
obecneyeHne MakcumarnbHO LUMPOKOrO Kpyra Y4YaCTHUKOB 3aKyrnoK M BbISBMEHME B pes3ynbTarte TOpros nuua,
WCNONHEHNE KOHTpaKTa KOTopbiM B HambonbLueln cTeneHn byaet otBeyatb Lenam adPekTUBHOro NCNonb30BaHns
NCTOYHMKOB (PMHAHCUPOBAHMSA, NPedoTBpalleHust KOoppynuMu KU Opyrnx 3rnoynotpebrneHni B cdepe 3akynok.
KoHTpakTHaa cuctema B cdpepe 3akynok HampaBneHa Ha co3gaHue paBHbIX YCroBUA Ana  obecnedeHus
KOHKYpEHUUM MexXZy YyyacTHuMKamu 3akynok. Jlioboe 3avMHTepecoBaHHOE NWUO MMeeT BO3MOXHOCTb, B
COOTBETCTBMU C 3akoHodaTenbcTBoM Poccuiickon degepaumm M MHbIMM HOPMAaTMBHLIMU MPaBOBbLIMW akTamu O
KOHTPaKTHOWN cucteme B cdepe 3aKyrnok, CTaTb MOCTaBLUUKOM (MOAPSOAYMKOM, UCMOSNTHUTENEM).

3anpelyaeTcss coBepLUeHVE 3aKka3dvMkamu, Crneuvanm3vpoBaHHbIMK OpraHu3auusMu, WX LOIHKHOCTHBIMU
nMuamMmu, KOMUCCUSIMM MO OCYLLECTBMEHUIO 3aKyMnoK, YNeHaMy TaKMX KOMUCCUW, y4aCTHMKaMW 3aKyrnok JHobbix
OEeWCTBUIA, KOTopble NMpoTuBopeyat TpeboBaHWAM yka3aHHOro efdepanbHOro 3akoHa, B TOM YuCie MpUBOAAT K
OrpaHUYEHUIO KOHKYPEHLMKN, B YACTHOCTM K HEOOOCHOBAHHOMY OrpaHUYEeHUIO YMcna y4aCTHUKOB 3aKymoK.

Mpu atom cormacHo 4Yactm 1 ctatbm 27 3akoHa N 44-O3 yyacTne B OnNpegeneHnM MNOCTaBLLMKOB
(NoApsAYMKOB, UCNOSNTHUTENEN) MOXET OblTb OrpPaHNYEHO TOMNBKO B CIyYasax, NpeayCMOTPEHHbIX aHHbIM 3aKOHOM.

CooTBeTCTBEHHO, 0becneyeHne KOHKYPEHTHOM cpeabl nocpeacTBoM cobniogeHus TpeboBaHusa 3akoHa 06
OTCYTCTBMM MEXAY YYaCTHUKAMM 3aKyMKN U 3aKa34MKOM KOH(PrMKTa MHTEPECOB HEOOXOOUMO Ha BCEM MPOTSHKEHMM
opraHm3aumm n NpoBeAEHUS 3aKyrnoK: C MOMEHTa Nogayn y4acTHUKaMK 3aKynKy 3asBOK, COAepXallmxX AeKnapauuio
06 OTCYTCTBMU KOH(pIMKTa MHTEPECOB, O MOMEHTA BbiSBNEHUs1 nobeanTens.

6. CooTBeTCTBME y4vacTHMKa 3aKkynku TpeboBaHusAM, npegycMOTpeHHbIM 3akoHom N 44-03, Ha MOMeHT
BbIsiBNeHNs nobeautens He MMeeT NMPaBOBOrO 3HAYEHWS B Criydae, eCcny y4acTHUK 3aKynku He COOTBETCTBOBan
3TuUM TpeboBaHUSAM Ha MOMEHT MoAauN 3asiBKU Afs y4acTusa B SMIEKTPOHHOM ayKLMOHE.

AHTUMOHOMNONbHLIA OpraH o0bBpaTWUnCs C MCKOM O MPU3HAHMU HEeAEWNCTBUTENbHLIM  MYHULMMNANBLHOIO
KOHTpaKkTa M3-3a Hanmuums mexgy Y4YaCTHUKOM 3aKyMku M 3aKka3yuMKOM KOH(NUKTa WMHTEpPecoB, YTO NPMBENO K
AONyCKy B y4acTum onpegeneHvs nobegutens anekTpOHHOro ayKuMOoHa y4acTHUKa 3aKynku, He COOTBETCTBYHOLLIETO
TpeboBaHuaM nyHkta 9 4vactm 1 ctatbm 31 3akoHa N 44-®3. B matepuansl gena 6binv npeactaBneHb
AokasaTenbCTBa, CBMAETENbCTBYKOLME O HanmUMuMum MexXZy YYaCTHMKOM 3aKkymnku W 3aKasymkom KOHMNMKTa
WMHTEPEeCOB Ha MOMEHT Nodayn 3asiBKM Afs y4acTUs B 3NEKTPOHHOM ayKUMOHE: reHeparnbHbIn gupekTop obecTtsa
(yyacTHUKa 3aKyrnku) COCTOSN B Gpake C KOHTPaKTHbIM YNPaBnsoLWMUM 3aKa3umka.

ApbBuTpaxHbI Ccyd NepBON MHCTaHUMM OTKa3an B YAOBMETBOpPeHMM TpeboBaHWM, ykaszaB Ha TO, YTO Ha
MOMEHT BbISIBIiEHMS NobeanTens 3MeKTPOHHOro aykumoHa Opak Mexay yka3aHHbIMU nuuamm Oblnl pacToprHyT,
NO3TOMY KOHMITUKT MHTEPECOB MEXAY Ha3BaHHbIM YHaCTHMKOM 3aKYrMK1 U 3aKa34ymMKoMm OTCYTCTBOBAa.

Cyn nepBov MHCTaHUMK TaKke OTMETUI, YTO (aKT HaNU4Msa NN oTCyTCTBUSA KOHNMKTa NHTEPECOB [OIMKEH
MMeTb MECTO MMEHHO Ha MOMEHT BbIsiBNieHNs nobeauTtens. Hanuune kOHMNMKTa MHTEPECOB HA MOMEHT nodauyu
3as8BOK AN y4yacTUsi B OMEKTPOHHOM ayKuWOHe, TO eCTb A0 MOMEHTa BbisiBNeHus nobeawntens, npaBoOBOro
3HaYeHNss He VMeeT M He MOXeT HBMATbCA OCHOBaHMEM Ans NPU3HaHWS FOCyAapCTBEHHOTO KOHTpakTa
HeOenCcTBUTENbHbIM.

ApOBuUTpaxHbIV Cyd anennsaumoHHOW MHCTaHUUN pelleHne apbuTpaxHoro cyga nepBon MHCTaHUMM OTMEHUN,
3asBneHHoe TpeboBaHue ygosneTsopui. NpumeHasa nonoxeHnsa yacten 1 n 2 ctaton 8, Yactn 9 ctatbn 31 3akoHa
N 44-®3, cyn ncxogun ns Toro, YTo COOTBETCTBUE yYaCTHUKA 3aKynku TpeboBaHMAM, NPeayCMOTPEeHHbIM 3aKOHOM
N 44-®3, Ha MOMEHT BbISBfeHMs nobeauTens He MMeEEeT MpPaBOBOr0 3Ha4YeHWUs B Crlyyae, ecrnvM OH He
COOTBETCTBOBAN 3TUM TPebOBaHMAM Ha MOMEHT MOAAYM 3asiBKM AN y4acTUs B 9MEKTPOHHOM ayKUWOHe, BBUAY
TOro 4YTto cobniogeHne TpeboBaHNs 3akoHa 06 OTCYTCTBMM MeXAY YYacTHMKaMM 3aKymnku U 3aka3ynkoM KOHANUKTa
MHTepecoB HeOBXOAMMO Ha BCEM MPOTSXKEHUW OpraHM3aLmmn 1 NPoBeAeHWS 3aKyNoK.

7. Kommccusa no OCyLeCTBMEHMIO 3akynok obs3aHa OTCTpPaHUMTb YyyacTHMKa 3akynkM OT yyacTus B
onpegeneHny nocTasliMka (NnogpsiAyvika, UCMOSNHUTENS), a 3aKas3yuK - OTKa3aTbCH OT 3aKIHOYEHUs] KOHTpaKTa C
nobeguntenem KoHkypca (nobegutenem 3anpoca KOTUPOBOK) C MOMEHTa OBHapyXeHUs1 Mexay y4aCcTHUKOM 3aKyrKu
N 3aKa34MKOM KOH(IMKTa MHTEPECOB.

VuouBmayanbHbi npeanpuHMMaTens (Y4aCcTHMK 3aKynku) obpaTtuncs B Cyd C 3asiBlIEHMEM O MpU3HaHWK
HedEeNCTBUTENbHBLIM pEeLleHUs aHTUMOHOMOMBHOIO OpraHa, KOTOpPbiIM MNPW3HaHbl MNPaBOMEPHbLIMWA  OEWCTBUS
KOMMCCUM MO OCYLLECTBIIEHUIO 3aKynoK (3aka3umka) Mo AOMYCKy K y4acTuio B Mpolueaype 3anpoca KOTUPOBOK
XO3ANCTBEHHOIO 00LLecTBa (y4acTHMKA 3aKymKu).

KOHcyanaHTI'Imoc www.consultant.ru CtpanHuua 5 13 8

HagexHasi npaBoBasi nogaepxka


http://www.consultant.ru/
http://www.consultant.ru/
consultantplus://offline/ref=E0CD015233CADF30A96F0ED137B9E26CBF915C4264F1672F7DF64D3EFDF355452BD1A4F9D62D026E1Fy0L
consultantplus://offline/ref=E0CD015233CADF30A96F0ED137B9E26CBF915C4264F1672F7DF64D3EFDF355452BD1A4F9D62D03671Fy9L
consultantplus://offline/ref=E0CD015233CADF30A96F0ED137B9E26CBF915C4264F1672F7DF64D3EFDF355452BD1A4FF1DyFL
consultantplus://offline/ref=E0CD015233CADF30A96F0ED137B9E26CBF915C4264F1672F7DF64D3EFDF355452BD1A4F9D62D01661Fy8L
consultantplus://offline/ref=E0CD015233CADF30A96F0ED137B9E26CBF915C4264F1672F7DF64D3EFD1Fy3L
consultantplus://offline/ref=E0CD015233CADF30A96F0ED137B9E26CBF915C4264F1672F7DF64D3EFDF355452BD1A4F9D62C05671Fy0L
consultantplus://offline/ref=E0CD015233CADF30A96F0ED137B9E26CBF915C4264F1672F7DF64D3EFDF355452BD1A4F9D62D026E1Fy0L
consultantplus://offline/ref=E0CD015233CADF30A96F0ED137B9E26CBF915C4264F1672F7DF64D3EFDF355452BD1A4F9D62D03671Fy9L
consultantplus://offline/ref=E0CD015233CADF30A96F0ED137B9E26CBF915C4264F1672F7DF64D3EFDF355452BD1A4FF1DyFL
consultantplus://offline/ref=E0CD015233CADF30A96F0ED137B9E26CBF915C4264F1672F7DF64D3EFD1Fy3L

"O630p cyaebHON NPaKTUKK Mo Aenam, CBA3aHHLIM C pa3peLLeHnem CropoB O [okymeHT npegoctasneH KoHcynbTaHTtlnoc
npuMeHeHun nyHkta 9 yactu 1 ctaten 31 PegepanbHoOro 3... Oata coxpaHeHusi: 11.10.2016

Mo MHeHWIO 3asBUTENs, YCTAHOBMIEHNE MEXOY YYaCTHWKOM 3aKymnku M 3aka3yMKOM KOH(IIMKTa MHTEpPEecoB
nocre paccMOTPEHNS 3asiBOK AOMMKHO SBMATbCS OCHOBaAHWEM N1 OTCTPaAHEHUS y4acTHUKA, HE COOTBETCTBYHOLLLEro
TpeboBaHuaMm nyHkTa 9 yactn 1 ctatbm 31 3akoHa N 44-P3, oT yyacTus B npouenype 3anpoca KOTMPOBOK.

OTkasbiBasd 3assBUTENO B yA0OBNeTBOpeHUn TpeboBaHumn, cya NnepBoOr MHCTaHLMK NPULLEN K BbIBOAY O TOM,
4YTO Ha 3Tane Aomnycka K ydacTuio B rnpoueaype 3anpoca KOTMPOBOK MpoBepka COOTBETCTBUSA YyYaCTHUKA 3aKynok
TpeboBaHMAM, yCTaHOBMNEHHbIM NyHKTOM 9 yactu 1 ctatbn 31 3akoHa N 44-93, He aBngaeTcst 06a3aTensHON.

OTMeHsAsa pelleHne apbuTpaxHOro cyaa nepBOWM MHCTaHLUMM U YOOBMETBOPSS 3asBrieHHoe TpeboBaHue,
apOuTpaxHbIi cyn anennsunuoHHOW WHCTaHUUW UCXOAMM M3 TOro, YTO MpU OCYLLECTBIIEHUM 3aKynKu 3akasuumk
yCTaHaBnvMBaeT eauHble TpeboBaHUA K YyyacTHMKaM 3akynku, B TOM 4uCNe COOTBETCTBME YCMOBUAM,
npeaycMoTpeHHbIM 3akoHogaTenbcTBoM Poccunckon ®egepauum B OTHOLIEHMMN NNL, OCYLLECTBISAOWUX NOCTaBKy
TOoBapa, BbINOSIHEHME paboTbl, OKa3aHWe yCryru.

B cuny yactu 8 ykasaHHOW BbIlLE CTaTby KOMUCCUS MO OCYLLECTBIIEHNIO 3aKYMOK MPOBEPSAET COOTBETCTBUE
YYaCTHMKOB 3aKymnok TpeboBaHMsIM, YKasaHHbIM B MyHkTax 3 - 5, 7 - 9 yactn 1 ctatbn 31 3akoHa N 44-93.

B 1O e Bpems, MCXOAa M3 NOMOXEHUN YacTu 9 AaHHOW CTaTbW, HA KOMUCCUM MO OCYLLIECTBIIEHMIO 3aKyMOK
(3aKkasumke) nexmut obs3aHHOCTb MO OTCTPAHEHMIO YYaCTHWMKA 3aKyrnku OT yyacTus B onpefesieHuMu nocTaBLiuKa
(nogpsayuka, ucnonHMTENnd), a 3akas3ynmk 006s3aH OTKa3aTbCA OT 3aKMyeHus KOHTpakta ¢ nobegutenem
onpegeneHus nocrtasluMka (nogpsgvvka, UCMNONHWUTEnNsl) B NOOON MOMEHT A0 3aK/OYEeHMs] KOHTpaKTa, ecru
3aKas3yMKk WM KOMUCCUS MO OCYLLECTBMEHMIO 3aKynok OOHApYXXUT, 4YTO Y4aCTHMK 3aKynku npenoctaBun
HeJOCTOBEPHYI0 MHOPMALINIO B OTHOLLEHMM CBOEr0 COOTBETCTBUSA TpeboBaHMAM, yYka3aHHbIM B yacTax 1, 1.1 n 2
(npu Hannunm Takmx TpebosaHmn) ctaton 31 3akoHa N 44-33.

BBuay u3nNoxeHHOro cyg anennsumMoOHHOW MWHCTaHUMKU NpuUen K BbiBOQY O TOM, YTO KOMWUCCUSA MO
OCYLLECTBMEHNIO 3aKymnoK, pacrnonaras MHopMauMen O Hanmuunuy MexXay YYaCTHUKOM 3aKyrnku U 3aka3yuMKoM
KOH(pNMKTa MHTEPECOB, OO/MKHA Oblna yCTAaHOBUTbL HAapYyLUEHUE YYaCTHMKOM 3anpoca KOTUMPOBOK MyHKTa 9 4actu 1
ctatbn 31 3akoHa N 44-P3 n npuHATL pelleHne 06 OTKIIOHEHMM 3asiBKM HA y4acTuUe B 3anpoce KOTUPOBOK.

8. Ecnn nocne paccmoTpeHnst BTOPbIX YacTen 3asiBOK Ha y4acTue B 3IEKTPOHHOM ayKUMOHe U noAnucaHus
npoTokona obHapyXeH KOHMNKT MHTEPECOB, KOMUCCUS MO OCYLLECTBNEHUIO 3aKynok obsidaHa NpuHATb peLleHne
00 OTCTpaHEeHWW y4aCTHMKa 3aKynku OT yyacTusi B OfnpederieHny nocTtaBlymka 6e3 NOBTOPHOIO PacCMOTPEHUS
BTOPbIX YacTen 3asiBOK.

JdenapTtameHT 3akynok obpatuncsa B apbutpaxHbli Cyd C 3asiBieHMEM O MPU3HaHWW HeAeWUCTBUTENbHLIMU
pelweHns U npeanucaHnus aHTUMOHOMOMBHOrO opraHa o6 OTMeHe MPOoTOKoMa MOBTOPHOIO MOABEOEHMSI UTOroB
3MNEKTPOHHOTO ayKLUMoHa.

ApbBuTpaxHbIn cyd NepBon MHCTaHUMK B YAOBETBOPEHNM 3asiBrieHHoro TpeboBaHuna oTtkasan. Cya npuwen
K BbIBOAY O TOM, YTO ayKLMOHHAs KOMUCCUS 3aKasyuka, NonydvslUas CBEAEHUS O Hanmuyuu mexay y4acTHUKOM
3aKYMKn W 3aKa3dyMkoM KOHMMUKTa MHTEpPEecOoB, Mocre pasMeLleHUs Ha SNEKTPOHHOW Mrowaake npoTokona
noABeAEeHNs UTOrOB 3IEKTPOHHOIO ayKLMoHa HernpaBoOMepHO NOBTOPHO paccMOTperna BTOPbIE 4YacTu ayKUMOHHbIX
3asBOK, MPM3HaB ayKUMOHHYIO 3asBKy OAHHOrO y4aCTHUKa 3aKyMnku He COOTBETCTBYyloWen TpeboBaHuAM yacTtu 9
ctatbn 31 3akoHa N 44-®3 1 ayKLIMOHHOW JOKYMEHTauUun 3akas4umka.

Cyn wvcxogun w3 TOro, YTO nocne npouedypbl PacCMOTPeHMs BTOPbIX 4YacTen ayKUMOHHBbIX 3asBOK
npoBeAeHne MeponpuATUi, NpedyCcMOTPEHHbIX YacTblo 6 ctatbn 39, yacTblo 6 ctatbn 69 3akoHa N 44-03, He
Jonyckaetcs M B Cnydae Hanmuuus uHdopmaumm O NpefoCTaBfeHUW YYaCcTHUKOM 3aKymnku HegoCTOBEpPHOM
NMHOPMaLMM B OTHOLLEHMM COOTBETCTBUSA TpebosaHnam nyHkTa 9 yactun 1 ctatbm 31 3akoHa N 44-d3.

BmecTte ¢ Tem B cootBeTCTBUM C YacTbio 9 ctatbm 31 3akoHa N 44-O3 oTcTpaHeHne y4acTHUKa 3akynku ot
yyacTuss B onpefeneHun noctaslimka (noapsaymnka, WUCMONHUTENS) UMW OTKa3 OT 3aKIMOYEeHUss KOHTpakTa ¢
nobeavTenemMm onpegeneHns MocTaBlUMKa (NoApsSAYMKA, UCTONMHUTENS) OCYLUeCTBNASeTcs B NoboW MOMEHT Ao
3aKIMIOYEHWS KOHTPaKTa, eCnn 3akasuuKk WM KOMMCCUS MO OCYLLECTBIEHMIO 3aKyrnoK OBHapyXWUT, YTO YYacCTHMK
3aKyMnkn He COOTBETCTBYyeT TpeboBaHWAM, ykasaHHbiM B yactax 1, 1.1 n 2 (Npu Hanumyum Takux TpebosaHuin)
Ha3BaHHOW CTaTbW, WNW MpefocTaBuUl HEOOCTOBEPHYHD WHAOPMaLMio B OTHOLIEHUWW CBOEro COOTBETCTBUSA
ykasaHHbIM TpeboBaHuAM.

Takum o6pasom, Mpu BbISBNEHWM Ha CTaguv OnpedeneHust NOoCTaBLUMKa Hanuums Mexagy y4aCTHUKOM
3aKyMK1U M 3aKa34yMKOM KOH(IIMKTA MHTEPECOB KOMMUCCUS MO OCYLUECTBIIEHMIO 3aKymnok nunbo 3akasuuk obsizaH
MPUHATL pelwleHre 06 OTCTpaHEeHMM TaKoro y4acTHUKA 3aKymnKu OT y4yacTusl B onpeaernieHnm noctaswumka. lNMpu atom
MOBTOPHOE PacCMOTPEHME ayKLUMOHHOW KOMMUCCUEN BTOPbIX YacTeln ayKUMOHHbIX 3asBOK He TpebyeTcs. B cnydae
€Ccnv B pesynbTaTe NPUHATUS TaKoro pelleHnss KOHKYPCHbIM TpeboBaHMAM COOTBETCTBYET BTOpasi YacTb 3asBKU
TONMbKO OAHOrO YYaCTHUKA, ayKLMOH Npu3HaeTca HecocToaBwMMes (YacTb 13 ctatbm 69 3akoHa N 44-03).

9. NocyaapCTBEHHbIN (MYHULMMNAMNbHBIN) KOHTPaKT, 3aKIMoYeHHbI nobeanTenemM TOProB M 3aka3vymMKoM Mnpu
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HanNU4MM Mexagy HUMKM KOHANMKTa MHTEPECOB, ABMNSETCS HUYTOXHbLIM (NYHKT 2 cTatbn 168 'K PO).

Y4acTHUK 3aKkynku, He Mpu3HaHHbll nobeguTtenem Topros, obpaTtwuncs B apbuTpaxHbil Cyd C UCKOM K
CTOpPOHaM MYHULIMMAnNbHOIO KOHTPAaKTa O NPU3HaHUKU ero HeAenCTBUTENbHbIM.

CTOpPOHbI KOHTPaKTa B BO3PaKEHMSX Ha WUCK CCbifanncb Ha OTCYTCTBME 3aKOHHOroO MHTEepeca 3asBuTens B
ocnapuBaHnM YKa3aHHOW COENKMN.

Cyn nepBOoM WHCTaHUMW, YCTAHOBUB (QAKT HaNUumMs MeXAy 3aka3yMkoM W MOCTaBLUMKOM KOHGMMKTa
NHTEepeCcoB, NCKOBble TpeboBaHUS yaoBnNeTBOPWUI.

CornacHo nonoxeHuam nyHkta 1 crtatem 168 K P® no obwemy npasuny cgenka, Hapywarwowas
TpeboBaHMA 3aKkOoHa MNU MHOMO MPAaBOBOrO akTa, ABNAETCA ocnopumon. B To xe Bpems caenka, Hapyliawowas
TpeboBaHMsA 3aKOHa MM MHOTO NMPaBOBOrO akTa M MpU 3TOM MocsArarwLwas Ha NyonuyHble nHTepeckl NMbo Npasa u
OXpaHsieMble 3aKOHOM WHTEepechbl TPeTbuX NUL, HUYTOXHA, eCcrnv U3 3akoHa He cnegyeT, 4YTO Takas caerka
OCMopuMa, UInn JOSMKHbI MPUMEHATLCH ApYyrMe NocrnefcTBUSA HapyLLeHUs, He CBA3aHHble C He4eNCTBUTENbHOCTbLIO
caenku (nyHkT 2 ctatbk 168 'K P®). MNocaratowienn Ha nybnuyHblie MHTEpECH! SIBNSieTCS B TOM YMCre caenka, npu
COBEpPLUEHUN KOTOPOW OblfT HAapyLEeH SBHO BbIPAXEHHbIA 3anpeT, YCTAHOBIIEHHbIN 3aKOHOM (COOTBETCTBYOLLAS
npaBoBasi NO3NLNSA coagepXxuTcs B NyHkTe 75 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuinckon ®enepaunm
oT 23 wmoHa 2015 roga N 25 "O npuvmeHeHWM Cygamm HEKOTOPbIX MONOXeHun pasgena | yactu nepsow
MpaxxgaHckoro kogekca Poccuiickon depepaummn®).

Yactbto 2 cratbm 8 3akoHa N 44-03 ycraHOBMEH TakoW 3aKkoHOAATENbHbINM 3anpeT: 3anpeLlaeTcd
COBEpLUEHME 3aKa3ymKkamu, cneumnann3MpoBaHHbIMU OpraHn3aLmsaMm, NX AOMKHOCTHBIMW NMLaMn, KOMUCCUSIMU MO
OCYLLIECTBMEHMIO 3aKyMoK, YneHamMu Takux KOMMUCCUW, Yy4aCTHMKaMM 3akynok nwbbiX [OEeWCTBUN, KOTOpble
npoTuBopeyat TpeboBaHuam 3akoHa N 44-d3, B ToM yncne npmBoaAT K OrpaHNYEHUIO KOHKYPEHLIMK, B YaCTHOCTM
K HeODOCHOBaHHOMY OrpaHWYEeHMI0 Yucrna y4yacTHMKOB 3akynok. K ykasaHHbiM TpeboBaHWsIM OTHOCATCHA Takke
TpeboBaHus, cogepxawmecst B nyHkte 9 yactn 1 cratbn 31 3akoHa N 44-03.

Takum o6pa3omM, ocnapuBaemblii MyHULMMNANbHBLIA KOHTPAKT, KOTOPbLIA 3aKMOYeH Npy HanuMuum KoHdpnmkTa
WHTEPECOB MeXJy 3aKka3uMkOM W MOCTaBLUMKOM, HapyllaeT MpsSMO BbIpaXeHHbIN 3akoHoJaTenbHbIN 3arnper,
YCTaHOBIEHHbIN YacTbio 2 cTaTby 8 BO B3aMMOCBA3N ¢ NyHkToM 9 yacTu 1 ctatbn 31 3akoHa N 44-P3, Tem caMbiM
nocsraet Ha ny6nuyHble NHTepeChI.

Cynom Takke OTMEYEHO, 4YTO M3-3a HecobnogeHns npoueaypbl 3aKyrnoK HapyLlalTca npaBa TPeTbuX nuy, -
YYaACTHMKOB 3aKymnku, C KOTOPbIMU MyHMUMMAMNbHbBIA KOHTPAKT HEe 3aKMyeH, BCNeacTBMe NpeaoCTaBreHus
npeumyLlecTsa nuuy, He cooTBeTCcTBYlOWEMY TpeboBaHuam 3akoHa N 44-3.

YunTbiBad U3NOXEHHOe, Cyd npuwen K BbiBOQY O TOM, YTO 3akMOYEHHbIN npeanpusTueM u obLiecTBom
MYHULMNAnNbHBIA KOHTPAKT, B cuny nyHkTa 2 ctatbn 168 MK PP, aBngeTca HUYTOXHBIM, Kak HapyLlaloLwmi 3anper,
yCTaHOBMEHHbIN NyHKTOM 9 yactn 1 ctatbu 31 3akoHa N 44-D3, n nocarawuin Ha Ny6nMyHbIE NHTEPECHI U NpaBa
TpeTbux nNuy,.

lMpuMeHUTENbHO K paccMatpuBaemMon cuTyauum, no cmbicny crtatem 167 [K P®, Bcneactsue
HedEeNCTBUTENBHOCTU MYHUUMMANbHOMO KOHTpakTa Kaxgas w3 CTOpoH o6si3aHa BO3BpaTWTb [Opyroh Bce
nony4yeHHoe no cAernke, a B crnyyae HEBO3MOXHOCTU BO3BPaTUTbL NOMy4YeHHoe B HaType (B TOM yucne Toraa, korga
nony4YeHHoe BblpaXkaeTcs B NMOMb30BaHUN MMYLLIECTBOM, BbIMOSTHEHHOW paboTe unu npegocTaBrieHHOW ycnyre), -
BO3MECTUTb €ro CTOMMOCTb B A€Hbrax, €Cfiv UHble NOCNeAcTBUS HeAeNCTBUTENBHOCTY COAENKM HE NPeayCMOTPEHbI
3aKkoHOM. [Mpu 3TOM MpuMMeHeHue OBYCTOPOHHEW PecTUTyuMu AOIPKHO obecneunTb BO3BpaT B NepBOHAyanbHoe
NONOXXEHNe BCeX CTOPOH CAENKN.

10. TloHyxOeHue 3aka3uvMka K MCMOMHEHUIO KOHTPaKTa He [OoMnyckaeTcs, €Cnu Mocne 3aknyeHust
rocyaapCTBeHHOro (MyHMLMNAnNbLHOro) KOHTpakTa YCTaHOBMEHO, YTO MNOCTaBLUMK (NOApSAYMK, UCMONHUTENb) He
COOTBETCTBYET TpeboBaHNsM 00 OTCYTCTBUM KOH(IMKTa UHTEPECOB, NPEABABASEMbIM K Y4aCTHUKaM 3aKyrnKku, Y4To
Nno3BoOnMIo emy cTtatb nobegutenem. B ykasaHHOM crnyyae OTKa3 3aka3uvka OT WCMOSNIHEHMSI KOHTpakTa, Mo
npasunam vactn 15 ctatbk 95 3akoHa N 44-D3, aBnseTcs NnpaBoMeEpPHbIM.

O6LecTBO 06paTUNOCL B apOUTPaxHbI Cya C 3asiBNIEHWEM O NPU3HAHWM HE3AKOHHLIM peLLEHNs 3aKasynka
06 04HOCTOPOHHEM OTKa3€e OT UCMOMHEHWsI rOCY4apPCTBEHHOIO KOHTPaKTa.

B obocHoBaHMe ucka OOLLECTBO yKasaro, YTO peLleHMEM ayKLMOHHOW KOMUCCUM 3aKa3yuka BTOpas 4YacTb
3asBkM 0bLiecTBa 1 caMo O6LLECTBO MpU3HAHbI COOTBETCTBYHOLMMM TPEOOBAHNAM M3BELLEHUSA U OOKYMEHTALMN U
obLecTBo 06bABNEHO NOGeaMTENEM ayKLUOHA, CneaoBaTeNlbHO, ayKUMOHHAsS KOMUCCUSA NpoBepuria oL ecTBo Ha
HanuuMe CBeOEHUN O HEM, ero yypeauTensax U reHepanbHOM OMPEKTOpPe B COOTBETCTBUM C MyHKTOM 9 vactm 1
ctaten 31 3akoHa N 44 u npu3dHana OTCyTCTBUE Mexay OOLLEeCTBOM Kak yYaCTHWKOM 3aKyrnku M 3aKka3yukoM
KOH(OIIMKTa NHTEPECOoB.

ApOUTpaxHbIV cyd NepBON UHCTaHUUN B YOOBINETBOPEHUN 3as8BIIEHHOIO TpeboBaHUs oTkasan.

Cyn ykasan, 4to 3akoHogatenem B dactu 15 crtatbm 95 3akoHa N 44-®3 npegycmoTpeHa 06513aHHOCTb
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"O630p cyaebHON NPaKTUKK Mo Aenam, CBA3aHHLIM C pa3peLLeHnem CropoB O [okymeHT npegoctasneH KoHcynbTaHTtlnoc
npuMeHeHun nyHkta 9 yactu 1 ctaten 31 PegepanbHoOro 3... Oata coxpaHeHusi: 11.10.2016

3aKas34yvka NpuHATbE pelleHne 00 OOHOCTOPOHHEM OTKa3e OT WCMOSIHEHMSI KOHTPaKTa, ecnv B Xo4e MCMOSIHEHUS
KOHTpaKkTa YCTaHOBMEHO, 4YTO MOCTaBWMK (NOAPSAYMK, WCMOMHUTENb) HE COOTBETCTBYET YCTaHOBIEHHbLIM
n3BeLLEHNEM O MPOBEAEHUN 3anpoca KOTUPOBOK, AOKYMEHTaLMen 0 3akynke TpeboBaHUsIM K y4yacTHMKaM 3aKymKu
UnNu NpeaocTaBvn HEAOCTOBEPHYIO MH(pOPMALIMIO O CBOEM COOTBETCTBUM TakuM TpeboBaHMAM, YTO MO3BONUIIO eMy
ctaTtb nobeauntenem onpegeneHvss nocrtasluvka (NOApsiAYMKa, WCMOMNHWUTENsl). TeM caMbiM He MWCKMYeHa
BO3MOXHOCTb BbISIBNIEHUS1 HAa3BaHHbIX HAPYLUEHWI yXXe B NpoLecce UCMOMHEHUS KOHTPaKTa.

[Mocne 3aknyeHUst KOHTpakTa OTBETYMKOM BbISIBMEHO HanuuMe KOHMNWKTA WHTEPECOB MEeXAy HUM W
Y4aCTHMKOM 3aKynku (MCTuoM). BmecTe ¢ Tem faHHble cBeaeHus obLecTBOM He Bbinv COODLLEHBI.

[ocymapcTBeHHbIM 3aKkas3umk Mpu oueHke BesynpedHocTn nobeautens aykuMOHa He OrpaHWyeH npasBoM
PYKOBOACTBOBATbLCS TONBKO NPeAOCTaBEHHBIMW YH4aCTHUKAMK 3aKyMKN CBEAEHUSIMU.

Hapywenne tpeboBaHun yactu 1 ctatbum 31 3akoHa N 44-O3 BrneyeT HUYTOXHOCTb rOCYyAapCTBEHHOMO
KOHTpaKTa Ha OCHOBaHUK NMyHkTa 2 ctatbh 168 MK PP. CornacHo nyHkTy 1 ctatbhn 167 K PO HepencTBUTENBHAS
coernka He BrnevyeT OpUAMYECKMX MOCNeacTBMW, 3a  WCKMYEHMeM Tex, KOTopble CBf3aHbl C ee
HedEeNCTBUTENBHOCTBIO, N HEAEWCTBUTENbHA C MOMEHTa ee coBeplleHus. [1paBuno, yctaHoBneHHoe 4YacTbio 15
ctaten 95 3akoHa N 44-P3, 06 0693aHHOCTM 3aka3ymka OTKa3aTbCA OT MCMOJSIHEHMSI HUYTOXHOIO KOHTpaKTa B
MOMHOM Mepe KOppecnoHAMpPYeT npasuiam O NOCneacTBUSX HEAENCTBUTENBHOCTU CAENMKMW, YKa3aHHbIM B MyHKTax
1un2cratbn 167 K Po.
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