[lokyMeHT npeaocTaBneH KoHcynbTaHTINoc

NAEHYM BEPXOBHOIO CYJA POCCUACKOWM ®EAEPALIUU

MNOCTAHOBJIEHUE
oT 9 nona 2013 r.N 24

O CYAEBHOW NPAKTUKE
no AENAM O B3ATOYHUYECTBE U OB UHbIX
KOPPYMNMUUOHHbIX MPECTYNJIEHUNAX
CrNUCOK U3MEHAIOLWUNX SOKYMEHTOB
(8 pea. MocTaHoBneHMA MneHyma BepxosHoro Cyaa P®
071 03.12.2013 N 33)

MexayHapoaHoe coobLLecTBO, CTpeMACh BbipaboTaTb addeKTUBHbIE Mepbl MO NpeaynpeXKAeHNIo
M UCKOPEHEHUIO KOPPYyMNuuM, MPUHANO pAg AOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBEHUUM
OpraHusauum ObbeanHeHHbIXx Haunit (Hanpumep, KoHBeHUMs NpoTMB Koppynuuu), KoHseHuma CoseTa
EBponbl 06 YyronoBHOW OTBETCTBEHHOCTM 3a Koppynuuio, KoHBeHuus no 6opbbe c nogxynom
WHOCTPAHHbIX AOJ/I)KHOCTHbIX NUL, NPU  OCYLLECTBNEHUN MEXAYHAPOAHbIX KOMMEPYECKUX CAENOK
OpraHu13aumm s3KOHOMUYECKOTO COTPYAHUYECTBA U Pa3BUTUA U Ap.

B 3TUX AOKYMEHTaxX OTMeYaeTca, YTO KOoppynuua npeBpaTuaachk B TPAHCHALUMOHA/NbHOE AB/EHME,
KOTOopoe 3aTparMBaeT BCe CTPaHbl. IJTUM OOYC/IOBNEHO WCKAKOUYMTENIbHO BaKHOE 3HauyeHue
MeXAYyHapoAHOro COTpyaHUYecTBa B 061acT NpeaynpexkaeHna Koppynumm n 6opubbl ¢ Hel.

B Poccuiickoit Pepepaumm npaBoOBYD OCHOBY MPOTMBOAENCTBUA KOPPYMNUUM COCTaBAAIOT
KoHctutyums Poccuiickolt depepaumnm, oblenpusHaHHbie MPUHUMMAbI M HOPMbl MeEXAyHapoAHOro
npasa, MexayHapoaHble goroBopbl Poccuiickon ®Peaepaunn, PegepanbHblin 3akoH oT 25 gekabpa 2008
roga N 273-®3 "O npotuBoaencTeum koppynumn", PegepanbHblin 3aKoH oT 7 asrycta 2001 roga N 115-
®3 "O npoTMBOAENCTBUMN Neranmsaumm (OTMbIBAHUIO) AOXOAO0B, MOJIYYEHHBIX MPECTYMHbIM MyTeM, U
dUHaHCMpPOBAHUIO Teppopuama' U  ApyrMe HOPMATMBHbIE MPABOBble aKTbl, HAMpPaB/ieHHble Ha
NPOTUBOAENCTBNE KOPPYNLIUN.

B uenax yronoBHo-npaBoOBOro obecneyeHMAa MNPOTUBOLENCTBMA KOPPYynuMM W B MHTepecax
BbINO/IHEHUS ~ MEXAYHAPOAHbIX 06a3aTenbctB  YrosoBHbIM  Kogekc Poccuiickon  Pepepaunu
yCTaHaB/NMBAET OTBETCTBEHHOCTb 33 COBEPLUEHNE KOPPYNUMOHHbIX NpecTynneHuii. Cpeam H1Ux Hambonee
pacnpocTpaHeHHbIM U ONacHbIM ABAAETCA B3ATOYHUYecTBO. OHO NocAraeT Ha OCHOBbI FOCYAaPCTBEHHOM
B/1AaCTW, HapyLwaeT HOPMa/bHYIO YNpPaB/IEHYECKYIO AeATENbHOCTb rOCYAAPCTBEHHbIX U MYHMUMNANAbHbIX
OpPraHOB UM yUYpexaeHnii, NnoapbiBaeT UX aBTOPUTET, AedOopMUPYET NPaBOCO3HAHME FparkaaH, co3gasas y
HUX NpeacTaB/leHNME O BO3MOXHOCTM YAOBNETBOPEHUA JIMYHbBIX U KONNEKTUBHbIX MHTEPECOB MNyTem
NoAKyna A0/IXKHOCTHbIX /1ML, NPENATCTBYET KOHKYPEHUMU, 3aTPYAHAET SKOHOMMYECKOE pa3BUTUE.

MNpaBocyame No genam o B3ATOYHMYECTBE U 06 MHbIX KOPPYNUMOHHbIX NPECTYNAEHUAX O0MKHO
OCYLLECTBNATLCA Ha OCHOBe cob6/AeHUs NPUHLUMNOB  HEe3aBMCMMOCTM  cyaebHoM  BnacTw,
COCTA3ATENbHOCTU W paBHOMNpPaBMA CTOPOH, cobnogeHus npaB M cBobog 4YenoBeKa, B CTPOrom
COOTBETCTBUM C TPeOOBAHUAMM YrONOBHOFO M YrONOBHO-MPOLLECCYaIbHOIO 3aKOHOAaTe1bCTBa.

B cBA3M C BOMpPOCaMM, BO3HMKAKLWMMM Y CYAOB MNPU PACCMOTPEHUU YrONOBHbIX Aen O
B3ATOYHUYecTBe (cTaTbk 290, 291 1 291.1 YK PD) 1 06 MHbIX CBA3AHHbIX C HUM NPECTYNAEHUAX, B TOM
yncne KoppynuUUOHHbIX (B YaCTHOCTM, NpeayCMOTPEHHbIX cTaTbamu 159, 160, 204, 292, 304 YK P®), n B
uenax obecneyeHus egmMHcTBa cyaebHol npakTukm NMneHym BepxosHoro Cyaa Poccuitickolt deaepauum,
pyKoBoAcCTByACb cTaTbel 126 KoHctutyumm Poccuitickoit degepaumu, ctatbammn 9, 14 degepanbHoro
KOHCTUTYLMOHHOIro 3akoHa ot 7 ¢deBpana 2011 roga N 1-®K3 "O cypax obuiei opucamkumm B
Poccuitckoin Pepepaumn”, noctaHoBASET AaTb CYAaM C/ieyolne pasbACHEHNS:

1. Mpu paspeweHnn BOMNPOCAa O TOM, COBEPLIEHO /M KOPPYMNUMOHHOE MpecTynieHue
OO/MKHOCTHBIM JIMLLOM, JIMLOM, 3aHMMAIOWMM FrOCyAapCTBEHHYO A0MKHOCTL Poccuitckoir ®egepaumm
B0 rocynapCTBEeHHYO A0/XKHOCTL cybbekTa Poccuiickon deaepaummn, MHOCTPAHHbIM AONKHOCTHLIM
JINUOM, [OJ/IKHOCTHbIM ANLOM Ny6/AMUYHON MeXKAyHapoAHOM opraHuM3auuu (Oanee - AOMKHOCTHOE
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IMLO), @ pPaBHO /IULOM, BbINOJHAOWMM YyrNpaBaeHYeckne OyHKUMM B KOMMEPYECKON WAN WHOW
OpraHusauunm, cygam cnefyeT pyKoBOACTBOBATLCA NpumedaHmamn 1, 2 n 3 K ctatbe 285, npumeyaHmem
2 K ctatbe 290, npumevaHmem 1 K ctatbe 201 YK PO®, yuuTbiBas npu 3TOM COOTBETCTBYHOLLME
pa3bACHEHMA, coaepyKalmeca B noctaHoBAeHUM MneHyma BepxosHoro Cyaa Poccuiickon ®epepaumm
oT 16 oKtabpa 2009 roga N 19 "O cynebHolt npaKTUKe Mo genam o 3/10ynoTpebaeHn gONKHOCTHbIMM
NMOJIHOMOYMAMM N O NPEBbILLEHNN AOSKHOCTHBIX MOJTHOMOUMI".

O6paTUTb BHMMAHWE CYAOB HA TO, YTO K MHOCTPAHHBIM AO/IKHOCTHBIM NLLAM U AONKHOCTHBIM
Muam nyb6anyHoOn mexayHapoAHOW opraHM3aumm B ctaTtbsax 290, 291 u 291.1 YK PO oTHocaTcA nmuga,
Npu3HaBaemble TaKOBbIMM MeXAYHApOAHbIMW aoroBopamu Poccuitckont Pepepauymn B 0b6nacTu
NPOTMBOLENCTBMA KOPPYNLUN.

Mog, MHOCTPAHHbLIM AOJXKHOCTHBIM JIMLOM MOHMMAETcA Atoboe HaszHavyaemoe wan usbupaemoe
NNUO,  3aHMMatoWee  KaKylo-AMbo  JOMKHOCTb B 33aKOHOZATENbHOM,  UCMOJIHUTENbHOM,
AAMUHUCTPATUBHOM UK cyaebHOM opraHe MHOCTPAHHOTO rocyfapcTea, U ntoboe 1o, BbiNOHAKOLLEE
KaKyto-1Mbo nybnnyHyto GyHKUMIO A8 MHOCTPAHHOIO rocyAapctsa, B TOM uyuciae ana nybanyHoro
BE4OMCTBA UK NyBAMYHOTO NpeanpuaTUa (Hanpumep, MUHUCTP, M3P, CyAbs, MPOKYPOp).

K [AOMKHOCTHBIM NMUaM NyO6ANMYHON MeXKAYHAPOAHOM OPraHM3aumMn OTHOCATCA, B 4aCTHOCTY,
yfeHbl NAPIAMEHTCKMX COOPAHUIN MEXKAYHAPOAHbIX OpraHM3aumii, y4aCTHMKOM KOTOpPbIX fABAAETCA
Poccuitickana degepaums, Anua, 3aHMMaOWmMe cyaebHble JONKHOCTM NH060Oro MexXayHapoaHOro cyaa,
OPUCOMKLMA KOTOPOro Npu3HaHa Poccuinckon degepaumein.

2. Mpu paccMoTpeHMn gen o MNPecTynneHuax, npeaycMoTpeHHbIX ctatbel 290 YK PP, cygam
HeobXxo4MMO MMETb B BUAY, YTO B 3TOM CTaTbe YCTaHOB/IEHA OTBETCTBEHHOCTb 33 NOJIyYEHWNE B3ATKMU: A)
33 COBepleHMe [O/MKHOCTHBIM JIMLOM BXOAALWMX B €ro C/Ay)KebHble NoJHOMOYMA AeNcTBUiA
(bespelicTBME) B nonb3y B3ATKOAATENA WAW NpeAcTaBAsemMbiXx UM nuu, 6) 3a cnocobcTBoBaHMe
OO/IKHOCTHBIM INLLOM B CUATY CBOEFO AO/IXKHOCTHOFO MOJIOXKEHUA COBEPLUEHWUIO YKa3aHHbIX AeNCTBUIA
(bespelicTBMIO), B) 33 0b6LLEE MOKPOBUTENLCTBO MM MOMYCTUTENLCTBO NO CAyXKbe, r) 3a coBeplueHue
OO/IKHOCTHBIM /INLLOM HE3AKOHHbIX AeCTBUI (be3aeicTeume).

3. MoA BxoAALWMMM B CayKebHble NoNHOMOYMA AencTBuamu (6esgenctemem) AOMKHOCTHOIO Mua
cnegyet MOHWMMaTb TaKue Aencteua (besgencTsme), KOTOpble OHO MMeeT npaBo U (Maun) obs3aHo
COBEPLWNTb B Npeaenax ero CAyKebHon KOMMeTeHUMM (Hanpumep, COKpalLeHWEe YCTAaHOBJ/IEHHbIX
3aKOHOM CPOKOB paccMOTpeHMA obpalleHns B3ATKOAaTe A, YCKOPEHUE NPUHATUA AOKHOCTHBIM JIULLOM
COOTBETCTBYIOLLETO pelleHns, BblbOp AONKHOCTHBIM AULOM B Npeaenax CBOeN KOMMETEHLUU WK
YCTQHOB/IEHHOrO 33aKOHOM YCMOTpeHuA Hambosee 6GnaronpuATHOrO pgAs  B3ATKOZaTens  WAu
npeAcTaBAfEeMbIX UM JIUL, peleHuns).

4. CnocobcTBOBaHME [AO/IKHOCTHbIM JIMLOM B CWUJYy CBOEFO AO/MKHOCTHOFO MOJIOXMEHUsA
coBeplUeHNI0 AeWCTBUI (6e3aeiicTBUIO) B MOAb3y B3ATKOAATENSA WM NPeACTaBAfEeMbIX UM JiuL,
BblParKaeTcs B UCMO/Mb30BaHMM B3ATKOMOJIy4aTeleM aBTOPUTETA U MHbIX BO3MOMKHOCTEN 3aHMMAeMOoW
OO/MKHOCTU A1 OKas3aHWA BO3LENCTBMA Ha APYruX AOJIKHOCTHLIX /UL, B LLENAX COBEPLUEHUA MMM
yKa3aHHbIX gencTeuit (bespgencteus) no cnyxkbe. Takoe BO3AEWCTBME 3aKAOYAETCA B CKAOHEHUU
OPYroro AOJ/I)KHOCTHOTO /1ML K COBEPLUEHWUIO COOTBETCTBYIOLWMX AeNCTBUIA (6e34elCTBUI0) nyTem
YroBopoB, 06eLlaHnin, NPUHYKAEHUA U 4.

Mpu 3TOM NoslydeHMe AOMKHOCTHBIM JINLLOM BO3HArParKAEHUA 33 UCNOJIb30BAHNE UCKAHOYUTENBHO
JIMYHBIX, HE CBA3AHHbIX C €r0 AOIKHOCTHBIM MOJIOXKEHUEM, OTHOLLEHUI HE MOKET KBaMULMPOBaTbCA
no cratbe 290 YK P®. B 3TUX cay4aax CKAOHEHME AOMKHOCTHOIO /MLUA K COBEPLUEHUIO HE3AaKOHHbIX
aevicteuin (6esneincTento) no cnykbe MOXKET MPU HAMYMKM K TOMY OCHOBAaHWI B/ieYb YrOJIOBHYIO
OTBETCTBEHHOCTb 33 WHble MpPEecTynaeHus (Hanpumep, 3a NOACTPEKATENbCTBO K 3/10ynoTpebsieHuto
OO0IKHOCTHBIMM MOJTHOMOYMAMM UAW NPEBbLILEHUIO AOKHOCTHBIX MOJIHOMOYUIA).

5. Cynam cnenyeT MMETb B BUAY, YTO NPWU MOJYYEHUWN B3ATKM 33 0bLLee NMOKPOBUTENLCTBO WU
NonycTUTENbCTBO MO CAyXKbe KOHKpeTHble AelcTBua (b6e34eicTBME), 3a KOTOpPble OHA MOJIlyYeHa, Ha
MOMEHT ee MPUHATUA He OroBapWBAOTCA B3ATKOAATE/NEM W B3ATKOMOJyYaTeNeM, a /IMLIb OCO3HAOTCA
MMM KaK BEPOATHbIE, BO3MOXKHbIe B ByayLiem.

Obuwee NOKPOBUTENLCTBO MO CAY:KOe MOXKET NpoABAATHCA, B YAaCTHOCTU, B HEOOOCHOBAHHOM
Ha3Ha4YeHMUU NOAYMHEHHOTO, B TOM YMCNe B HApyLUeHWEe YCTaHOBEHHOIO NopsaaKa, Ha 6onee BbICOKYHO
OOMKHOCTb, BO BK/HOYEHUM €r0 B CMUCKM INLL, NPeACTaBAAEMbIX K NOOLLPUTENbHBIM BbIMIAaTaM.

K nonyctutenbctesy no cnyxbe OTHOCWUTCA, Hanpumep, COrlacMe [AO/IKHOCTHOTO  Anua
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KOHTPO/IMPYIOLLEr0o OpraHa He MPUMEHATb BXOAALWME B €ro MoJHOMOYMA MEepbl OTBETCTBEHHOCTU B
CNy4yae BbiAB/IEHWNA COBEPLUEHHOTO B3ATKO4ATENEM HapYLLEHMA.

OTHocAwMecs K o0bLlWemy MOKPOBUTENbCTBY WAW MOMYCTUTENLCTBY MO Ccayxbe agencrems
(bespelicTBMe) moryT 6bITb COBEPLUEHbI AO/IKHOCTHBIM JIMLOM B NOAb3Y Kak NOAYMHEHHbIX, TaK U UHbIX
1L, Ha KOTOPbIX PAcNpPOCTPaHAOTCA ero Haa30PHbIEe, KOHTPO/IbHbIE UK UHble PYHKUMM NpeacTaBuUTena
B/1ACTW, @ TAKXKE ero OpraHn3aunMoHHO-pacnopaauTenbHble PyHKUMN.

6. MNoa, He3aKoHHbIMK gencTBUAMMK (6e34eNcTBUEM), 38 COBEPLUEHNE KOTOPbIX AO/IKHOCTHOE INL0
nosay4mnao B3sTKy (4actb 3 ctatbmn 290 YK P®), cneayet noHumatb gencreus (bespencrsme), KoTopsble:
CoBepLIeHbl AOMKHOCTHLIM JIMLLOM C UCMO/Ib30BAHUEM C/Y*KEDOHbIX NOJIHOMOYNI, O4HAKO B OTCYTCTBUE
npeaycMOTPEHHbIX 3aKOHOM OCHOBAHWA UK YCAOBUIA ANA UX Peann3aLmmn; OTHOCATCA K NONHOMOYMAM
APYroro AOMKHOCTHOIO /INLA; COBEPLUAIOTCA AOMMKHOCTHLIM NULOM €4MHOANYHO, O4HAKO MOrAn 6biTb
OCYLLECTBNIEHbI TONbKO KOANErManbHO ANBO NO COrNacoBaHUIO C APYIMM OO/MKHOCTHBIM ANLOM UK
OpPraHoOM; COCTOAIT B HEUCMO/IHEHUM CNYKEOHbIX 06A3aHHOCTEN; HUKTO U HU NPU KaKNX 06CTOATENbCTBAX
He BMnpaBe coBepLaTh.

K HuMm, B 4acTHocTW, OTHOcATcA ¢anbcudMKaumMa [OKA3aTENbCTB MO  YroJIOBHOMY geny,
HEUCMNOSHEHWE MNPeayCMOTPEHHOM 3aKOHOM 00A3aHHOCTM MO  COCTaB/AEHWUIO MpPOTOKona 06
aAMMHUCTPATUBHOM NPABOHAPYLWEHMM, MPUHATUE HE3AKOHHOrO pPelleHUs Ha OCHOBAaHMM 33aBEeAOMO
NOANOXHbIX LOKYMEHTOB, BHECEHME B SOKYMEHTbI CBEAEHUN, HE COOTBETCTBYIOLWMX AEMCTBUTENBHOCTHU.

MonyyeHne AOMMKHOCTHbIM ANLOM B3ATKU 33 MCMO/b30BAHUE AOI}KHOCTHOIO NONOXKEHUSA B LLENAX
CNOCOBCTBOBAHUA COBEPLUEHUIO APYTMM AOJ/IKHOCTHBIM JIMLOM HE3aKOHHbIX AehcTBUA (6e3aelcTBuio)
no cny*kbe HaanexuT KBannduuMpoBaTb No Yactu 3 ctatbn 290 YK PO.

7. He ob6pasyeT cocTaB MNOAyYEHUA B3ATKU MPUHATME O0/KHOCTHbIM JIMLOM AEHer, ycnyr
MMYLLLECTBEHHOIO XapaKTepa M T.N. 3a cOBeplleHWe AehcTBUN (6e3neincTBue), XoTs U CBA3AHHbIX C
NCNOSIHEHNEM ero NpodecCcMoHaNbHbIX 06S3aHHOCTEN, HO MPW 3TOM HE OTHOCALLMXCA K MOJIHOMOYMAM
npeacTasuTens BNACTH, OpraHM3aLMOHHO-PacnopPAANTE/IbHbIM nmbo AAMUHUCTPATUBHO-
X03AMUCTBEHHBbIM QYHKUMUAM.

8. OTBETCTBEHHOCTb 3a MOJlyYeHne, Aavy B3ATKM, NOCPEAHMYECTBO BO B3ATOUYHMYECTBE HaCTynaeT
HEe3aBMCMMO OT BPEMEHM MNOJIYYEHMA OO/KHOCTHbIM JIMLLOM B3ATKM - A0 WAM MOCNE COBEPLUEHUA UM
aenctenin (besgenctemns) no cay>be B Nosib3y B3ATKOAATENA WU NPEACTABAAEMbIX UM JIUL, A TaKXe
HEe3aBMCUMO OT TOro, Bbl/IM N yKa3aHHble AeicTBuA (6e3aeiicTene) 3apaHee 06yc/IOBAEHbl B3ATKOM UK
[0Tr0BOPEHHOCTLIO C AO/IKHOCTHLIM JIMLLOM O Nepegaye 3a UX COBEPLIEHME B3ATKU.

9. MNpeametom B3aToYHMYecTBa (ctaTbk 290, 291 m 291.1 YK P®) M Kommepuyeckoro noakyna
(ctatba 204 YK PO®), Hapsay C OeHbramu, UEeHHbIMM Bymaramu, MHbIM MMYLLECTBOM, MOTYT 6biTb
He3aKOHHbIe OKa3aHWe yC/yr UMYLLECTBEHHOIO XapaKTepa U NpesoCcTaB/eHNe MMYLLEeCTBEHHbIX NpPaB.

Mog HEe3aKOHHbIM OKa3aHMEM YCAYl MMYLLEeCTBEHHOrO XapaKTepa cyfam cinegyeTr NOHMMATb
npeaocTaBaeHne AOIKHOCTHOMY /IMLY B KayecTBe B3ATKU NH0ObIX MMYLLECTBEHHbIX BbIrO4, B TOM Yucne
ocBOGOXKAEHNE €ero OT MMYLLECTBEHHbIX 0053aTenbCTB (Hanpumep, NpenocTaB/ieHUe KpeauTta ¢
3aHUKEHHOM NPOLLEHTHOM CTAaBKOM 3a N0/Ib30BaHWE UM, becnaaTHble IM60 NO 3aHUMKEHHON CTOMMOCTM
npeaocTaBieHne TYPUCTUYECKMX MyTEBOK, PEMOHT KBapTUPbl, CTPOUTENIbCTBO Aayu, nepenayda
MMYLLECTBA, B YaCTHOCTM aBTOTPAHCMNOPTa, A1 ero BPEMEHHOIo UCNONb30BaHMA, NPOLLEHNE A0Ara UK
NCNosHeHWe 06A3aTeNbCTB Nepes ApYrmMmn Muammn).

MmyliecTBeHHbIe NpaBa BKAOYAOT B CBOM COCTaB Kak NMpaBO Ha MMYLLECTBO, B TOM YMC/e NpaBo
TpeboBaHMA KpeauTopa, TaK W WHble NpaBa, WMeEKLlMNe [AeHEKHOE BblpaKeHue, Hanpumep
WUCKAOYNTENbHOE MNPaBO Ha pe3y/ibTaTbl MHTENNEKTYa/IbHOW AeATENbHOCTM M NPUPABHEHHbIE K HUM
cpeactea uHamBuayanmsauuu (ctatbs 1225 K P®). MonyyeHwe B3ATKM B BUAE HE3AKOHHOrO
NpeaocTaBfeHNs A0/MKHOCTHOMY /MLy MMYLLECTBEHHbIX MpaB npeanonaraeT BO3HMKHOBEHME Y AMua
OPUAMYECKMN 3aKPEN/IEHHON BO3MOMHOCTM BCTYNUTb BO BAAAEHME WAW PACNOPAANTBCA  YYXKUM
MMYLLLECTBOM KaK CBOMM COBCTBEHHbIM, TpeboBaTb OT [OJ/I)KHUKA WCMOJIHEHMA B €ro noJib3y
MMYLLLECTBEHHbIX 06A3aTeNnbCTB 1 4p.

MNepenaHHOe B KayecTBe B3ATKU UM NpeamMmeTa KOMMEPYECKOro NOAKYNa MMYLLLECTBO, OKa3aHHble
YCAYTY UMYLLLECTBEHHOTO XapaKTepa Wan NpeaoCcTaBAeHHble MMYLLLECTBEHHbIE NPABa A0/XKHbI MOAYYNTb
OEHEXHYI0 OUEHKY HAa OCHOBAHWM NpPeACTaBAEHHbIX CTOPOHAaMM [0Ka3aTeNbCTB, B TOM 4uCAe Mpwu
HEeobX04MMOCTU C YYETOM 3aK/IIOYEeHUA KcnepTa.

10. MonyyeHne n Aaya B3ATKWU, @ PABHO HE3aKOHHOIO BO3HArParKAeHUA NPU KOMMEPYECKOM
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noaxyne, NOCpeaHNYECTBO BO B3ATOUYHUYECTBE B BUAE HEMNOCPEACTBEHHOM Nepeaayvm B3ATKU CUMTAOTCA
OKOHYEHHbIMM C MOMEHTa MPUHATUA LO/MKHOCTHBIM  IMLOM  AMBO  ANUOM, BbINOJHAIOLLMM
ynpasneHyeckme GpyHKUUM B KOMMEPUYECKON WM MHOMN OpraHmsaumu, xoTa Obl YacTM nepenaBaembix
emMy LeHHOCTel (Hanpumep, C MOMEHTa nepeaaynm UX JUYHO AO/MKHOCTHOMY /MUY, 3@4UCNEHUA C
cornacma AOMKHOCTHOFO ANLA Ha CYeT, BAajenbLem KOTOPOro oHo sansfetca). Mpu atom He umeet
3HaYeHMA, MONYYUAN 1N YKa3aHHbIE NLA PeasibHY0 BO3MOXKHOCTb M0J/1b30BaTbCA UAW PACcMopAXKaTbCA
nepeAaHHbIMU UM LLEHHOCTAMM MO CBOEMY YCMOTPEHMUIO.

Ecnn B3aTKoaaTenb (NocpeaHUK) HamepeBaaca nepeaatb, @ A0MKHOCTHOE INLO - MONYYUTb B3ATKY
B 3HAUYMTENbHOM WM KPYMHOM Anbo B 0COBO KpynHOM pasmepe, OA4HAKO (aKTUYECKU MNpUHATOE
OO/MKHOCTHBIM INLLOM HE33aKOHHOE BO3Harpa)kgeHue He 06pa3oBafno yKasaHHbIM pasmep, cogeaHHoe
HaONEXUT KBAaIMPULMPOBATb KaK OKOHYEHHbIE Aauy MO0 NoayYyeHUe B3ATKM UM NOCPeAHNYECTBO BO
B3ATOYHNYECTBE COOTBETCTBEHHO B 3HAUYMTE/IBHOM, KPYyNHOM MM 0cobo KpynHOM pasmepe. Hanpumep,
KOrza B3ATKY B KPyNnHOM pasmepe npeanosaranocb nepesatb B ABa NpMema, a B3aTKonoay4vatesb bbin
3aZleprKaH noc/ie nepegavym emy NepBoi 4YacTuM B3ATKKU, He obpasyloueit Takol pasmep, cogesiHHoe
OO/MKHO KBaMpMLMPOBATbCA MO NyHKTY "B" yactn 5 ctatbmn 290 YK PO.

11. B T1ex cay4aax, Korga npegmeTom MNOJIyYeHUA WAW [adn B3ATKWU, nocpegHu4ectsa BO
B3ATOYHMYECTBE /MO0 KOMMEPYECKOro NogKyna ABAAETCA  HEe3aKOHHOE  OKasaHue  ycayr
UMYLLECTBEHHOTO XapaKkTepa, NPecTyn/iieHne CYUTAETCA OKOHYEHHbIM C Hayana BbIMOJIHEHMA C COrnacma
OO0/MKHOCTHOIO nua Mbo nnua, BbIMNOHAIOLLENO YpaBaeHYEeCKMe YHKLUN B KOMMEPYECKON AN UHOW
opraHu3aumn, AenUCcTBUIN, HEMNOCPEACTBEHHO HaMpaBNeHHbIX HA MpPUOBpeTeHne UMK UMYLLECTBEHHbIX
BbIrog, (Hanpumep, ¢ MOMEHTa YHUUTOXKEHUA WM BO3BPATA A0/IFOBOM PACMMUCKM, Nepeaayn apyromy
MUY MMyLLeCTBa B CYET MCNOAHEHMA 00A3aTeNbCTB B3ATKOMO/YYATENA, 3AKNOYEHUA KPeaWUTHOro
[0roBopa C 3aBe4OMO 3aHUKEHHOM MPOLLEHTHOM CTaBKOWM 3a NO/b30BaHWe MM, C Hayasla NpoBeaeHuA
PEMOHTHbIX PaboT NO 3aBEAOMO 3aHUMKEHHOM CTOMMOCTH).

12. B cnyyae, ecnv fONKHOCTHOE /IMLLO MAWM INLO, OCYLLECTBAAOLLEE yNpaBaeHYeckue GyHKUUKM B
KOMMEPYECKON MAM MHOM OpraHu3aummn, oTKasanocb NPUHATb B3ATKY WAW NpegmeT KOMMEPYECKOro
noaKyna, 4encTBuA nnLa, HeMnocpeaCcTBEHHO HanpaB/eHHbIe Ha UX Nepeaady, NoasexKaTt KBanmdukaumnm
KaK MOKYLUEHME Ha NpecTynieHune, npeaycmoTpeHHoe ctatben 291 nnm ctatbent 291.1 YK PO, yactbio 1
WK YacToto 2 ctatbmn 204 YK PO.

Ecnun ycnoBneHHas nepegayva LEHHOCTEN He cOCToANacb NO 06CTOATENbCTBAM, HE 3aBUCALLMM OT
BOJIM /UL, LENCTBUS KOTOPbIX OblM HENOCPEeACTBEHHO HamnpaB/ieHbl Ha UX nepeaady Wan noayvyeHue,
cofesHHoe creayeT KBanMdUUMpOBaTb KaK MOKylWeHMe Ha Jady Ambo nonydeHue B3ATKM, Ha
nocpeaHNYeCcTBO BO B3ATOYHMYECTBE UM KOMMEPYECKUIA NOAKY.

13. MonyyeHne Man paya B3ATKM, B TOM YMC/e Yepe3 NOCPeaHMKa, @ PaBHO MosyyeHue anbo
nepefaya He3aKOHHONO BO3HArpaKAeHMA MPU KOMMEPYECKOM NOAKYNe, eC/lM YKasaHHble AelcTBuA
OCYLLECTBIAINCL B YC/I0BMAX ONEPATUBHO-PO3bICKHONO MEPONpPUATUA, AOKHbI KBAANPULMPOBATLCA KaK
OKOHYEHHOe NpecTynieHne BHe 3aBMCMMOCTU OT TOro, ObiAM M LEHHOCTM U3bATHI Cpasy nocne ux
NPUHATMA  LO/KHOCTHBIM  IMLOM  NMBO  IMUOM, BbIMOJIHAKOWMM  yNpaBaeHYeckne ¢GyHKUMKM B
KOMMEPYECKOM MU UHOWM OpraHM3aLmu.

14. ObewaHune man npeasoxKeHne nepenatb NMBO MPUHATbL HE3aKOHHOE BO3HArpa)kaeHue 3a
coBeplleHne paeicteuin (bespeicteme) no cnyxbe HeobxoAMMO paccMaTpuBaTb KaK YMblWEHHOe
CO34aHue yCNoBUIA ANA COBEPLUEHUA COOTBETCTBYHOLMX KOPPYNLMOHHBIX NPECTYN/IEHUI B C/ly4Hae, KOraa
BbICKA3aHHOE /IMLOM HamepeHuWe nepefaTb WMAM MNOAYYMTb B3ATKY NMOO npegmeT KOMMEPYECKOro
nogKkyna 6bin10 HanpaBNeHO Ha AOBEAEHWE ero A0 CBeAEHWA APYruMX /ML B UensxX gadvm um amnbo
Nosly4eHMA OT HUX LEHHOCTEN, a TaKKe B C/y4ae OOCTUMKEHUA OOTOBOPEHHOCTU MEXAY YKazaHHbIMU
amuamu.

Ecan npu 3TOM MHble OENCTBUA, HanpaB/ieHHbIe HA peannsauuio 0belwaHna uan NpegnoXKeHus,
JIML@ He CMOI/IM COBEPLIMTb MO HEe3aBUCALLMM OT HUX O0OCTOATENbCTBAM, COAEAHHOe cneayet
KBa/IMOUUMPOBATb KaKk NPUroToBAEHME K Aade B3ATKM (4acTb 1 ctatbu 30 M coOTBETCTBEHHO YacTn 3 - 5
ctatbm 291 YK P®) nnm K nonyyeHuto B3aTkM (4actb 1 ctaTbi 30 M COOTBETCTBEHHO YacTu 2 - 6 ctaTbm 290
YK P®), a paBHO K KOMMep4yeckoMy nogkyny (4actb 1 ctatbu 30 M cOOTBETCTBEHHO YacTu 2 - 4 cTaTbu 204
YK PO).

15. B3ATKY uaun npegmeT KOMMEPYECKOro NOAKYMA HaANEXUT CHMTATb NOAYHEHHBIMM FPYNMNON AnL,
no npenBapuTeNibHOMY CrOBOPY, €C/IM B NPECTYN/IEHNN Y4acTBOBAM ABa U Bonee J0NKHOCTHbLIX AMua
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unnm gga u bonee nuua, BLIMOAHANOWME YyNpaBaAeHYECKME (GYHKUMM B KOMMEPYECKOW WAM MHOM
OpraHusaumm, KoTopble 3apaHee AOroBOPUANCL O COBMECTHOM COBEpPLUEHWUW OAHHOMO MpecTynjeHuA
nyTem MPUHATUA KaXKObIM M3 YNEHOB Fpynnbl YaCTUM HE3aKOHHOrO BO3HArpa*kAeHMA 3a coBeplueHue
KakablM U3 HUX aencteuin (besgenctene) no cayxkbe B nonb3y nepeaaBllero He3aKoHHoe
BO3Harpa*kaeHue nua Uam NpeacrasaaembiX UM auL,

B TakMX cay4aax npecTynneHme NPU3HAETCA OKOHYEHHbIM C MOMEHTA MPUHATUA B3ATKM MbO
HE33aKOHHOrO BO3HArpa)kAeHua npuv KOMMEpPYECKOM NoAKyne XoTs 6bl OAHMM M3 BXO4AWMX B
NPEeCTyNnHy0 TPYynNny LO/MKHOCTHbIX /ML, WMAM WL, BbIMOJMHAWMX yhpaBaeH4yeckme QyHKUMN B
KOMMEPYECKOM MU UHOW OpraHM3aLmu.

Mpn KBanuduKaunM AEUCTBUA YKA3aHHbIX /UL, HE MMEET 3HaYeHWA, Kakaa Cymma nojy4veHa
KaXKAbIM M3 YNE€HOB NPEecTynHOW FPynnbl, a TaKXe TO, CO3HaBaa /in B3ATKOAATE/b, YTO B MOJyYEHUU
B3ATKM y4aCTByeT HECKO/IbKO AO/IKHOCTHbIX JINL,

Jenctena nuy, He obnagalowmx MNpU3HAKamuM crneumanbHOro cybbeKkta, npesycMOTPEeHHbIMU
ctatbei 290 unm ctatbeit 204 YK PO, yyacTByOLWMX B NOAYYEHUN B3ATKM UAM NPESMETA KOMMEPYECKOTO
nogKyna rpynnoi AuL MO NpeaBapuTeNibHOMY CroBOpY, KBanUPUUMPYIOTCA COOTBETCTBEHHO Kak
nocpeaHMYecTBo Bo B3AToYHMYecTBe (cTaTbA 291.1 YK P®) nam coyyactme B KOMMepYeCKOM MOAKyne
(ctaTba 204 YK P® co ccbiikol Ha cTatblo 33 YK PO).

16. Ucxoga u3 nonoxeHun ctatbm 35 YK PO opraHusoBaHHaA rpynna Xapakrepusyerca
YCTOMYMBOCTbIO, DO/lee BbICOKOM CTENeHbid OPraHU30BaHHOCTW, pacnpefesieHUeM Poner, Haindymem
opraHusaTtopa v (unu) pykosoautens.

B opraHumsoBaHHyto rpynny (NyHKT "a" yactu 5 ctatbn 290 YK PO 1 nyHKT "a" yactu 4 ctatbmn 204 YK
P®), noOMMMO OAHOrO WA HECKONbKUX AOMKHOCTHBIX AUL, UAM NNL, BbINOJHAOWMX YNpaBaeHYecKme
OYHKUMM B KOMMEPYECKOM UAN MHOW OpraHm3aummn, MoryT BXoAMTb nua, He obiagatowme npMsHakamm
CNeLmanbHOro cybbekTa NoyyeHMa B3ATKM UM KOMMEPYECKOro NoAKyna.

B cnyyae npu3HaHMA NOAyYeHUs B3ATKM MO0  npegmeTa  KOMMEPYECKOro MoAkyna
OpPraHW30BaHHOM TFPYMNMNOW [OENCTBUA BCEX €ee YNeHOB, MPUMHMMABLUMX Yy4yacTMe B MOALFOTOBKE MU
COBEpPLUEHUN 3TUX MPECTYNNEeHUNA, HE3aBUCMMO OT TOrO, BbIMOAHAAN AN OHU OYHKLMWU UCNONHUTENS,
opraHu3aTtopa, NOACTPeKaTeNa UAM NocobHMKa, NoANeKaT KBaMPUKALLMM MO COOTBETCTBYIOLLEN YacTy
ctatb 290 unmn ctatbn 204 YK PO 6e3 ccbiiku Ha cTatbhio 33 YK P®. [pectynneHne npusHaetcs
OKOHYEHHbIM C MOMEHTA MPUHATUSA HE3AKOHHOTO BO3HArpa*k4eHuWs NtobbiM Y1eHOM OpraHM30BaAHHOM
rpynnol.

17. Pewwan BONpOC 0 KBanUPUKALMKN NOAYYEHUA B3ATKM UAU NpegMeTa KOMMEPYEeCKoro NoAKyna B
COCTaBe rpynnbl nL, No NpeaBapuUTeNbHOMY CrOBOpPY IMGO OPraHNM30BaHHOM rpynnbl, caeayeT UCXO4UTb
M3 ob6lieit CTOMMOCTM UEHHOCTeM (MMyLLecTBa, WMYLLECTBEHHbIX MpaB, YCAYr MMYLLECTBEHHOTO
XapaKTepa), NpeAHa3HayaBLLIMXCA BCEM YY4aCTHMKAM MPECTYNHOM rpynnbi.

18. Mopa BbiMoratenbcTBOM B3ATKM (NYHKT "6" yactm 5 ctatbm 290 YK P®) wmam npeameta
KoMmepueckoro nogkyna (nyHKT "6" uyactu 4 ctatbm 204 YK P®) cneayeT NoHMMaTb He TO/bKO
TpeboBaHME [O/IKHOCTHOMO AMU@ WAM /LA, BbINOJIHAIOWEro yrnpaBieHYeckne ¢yHKUMK B
KOMMEPYECKON UN MHOM OpraHu3aLmm, AaTtb B3ATKY MO0 nepenaTb HE3aKOHHOE BO3HArpaxaeHue npu
KOMMEPYECKOM MOAKYME, CONPAXKEHHOE C YrpO30iM COBEPLLMTL AeNCTBUA (6e3aelicTBUE), KOTOpPbIE MOTYT
NPUYNHUTD Bpes 3aKOHHbIM MHTepecam /iMua, HO U 3aBe0MOE CO34aHNe YCNOBUIM, NPU KOTOPbIX IMLO
BbIHYKAEHO NepeaaTtb yKasaHHble NpeaMeTbl C LLesblo NpefoTBpalLeHNA BPeAHbIX NocaAeacTBUA AnA
CBOMX NMPABOOXPAHAEMbIX MHTEPeCoB (Hanpumep, yMblWAEHHOE HAPYLIEHME YCTAHOB/IEHHbIX 3aKOHOM
CPOKOB PacCMOTPEHUs 06paLLeHUI rpaxaaH).

Onsa kBanndbuMKaumMm cogesHHoOro no nNyHKTy "6" yactu 5 ctatbu 290 YK PO nnbo no nyHkty "6"
yactm 4 ctatbmn 204 YK PO He umeeT 3HauyeHus, 6blna NM y [AOMKHOCTHOrO nAuua Anbo y nuua,
BbINONHAOLWEro ynpaB/ieHYeckne ¢GyHKUUMM B KOMMEPYECKOW WAM WMHOM OpraHuM3auuu, peasbHas
BO3MOXHOCTb OCYLLECTBUTb YKa3aHHYl Yrpo3y, eciv y Auua, nepefasllero B3ATKY MAM npegmeT
KOMMEPYECKOro MOAKyNa, UMesncb OCHOBaHWA OMacaTbCA OCYLLECTB/EHUS 3TOM yrposbl (Hanpumep,
cnepoBaTenb, 3HAA, YTO Yro/I0BHOE AEeN0 NOANEXUT NPeKpPaLeHUto B CBA3M C OTCYTCTBMEM B AEAHUM
cocTaBa MNpecTyn/eHus, yrpoxaetr 06BMHAEMOMY HAnNpaBUTb OeN0 C OBBUHUTENbHBIM 3aKNtOUYEeHUEM
NPOKypopy, a, NONy4YnB B3ATKY, 4€/10 MO NPesyCMOTPEeHHbIM 3aKOHOM OCHOBaHUAM MpPeKpaLLaeT).

Echm B npouecce BbIMOratenbcTBa B3ATKM AnBO  npegmeTa  KOMMEPYECKOro nogakyna
OOMKHOCTHOE MU0 AMBO ANLO, BbINOHAOLWEe ynpaBaeHYeckme GyHKLUUN B KOMMEPYECKOM MU UHOW
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opraHu3aumm, coBepwmnno AeicTeus (6e34elicTBUE), NOBAEKWINE CYLLECTBEHHOE HApylleHWe MpaB M
33aKOHHbIX MHTEPECOB FPaXKAaH MW OPraHn3aumie, CoAeAHHOE NPU HAIMYMKU K TOMY OCHOBAHWIN SOMKHO
6bITb AONONHUTENBHO KBaNMULMPOBAHO Mo cTaTbe 285, 286 nan 201 YK PO,

19. No nyHKTYy "6" Yyactn 5 ctatbn 290 YK P® nmbo no nyHkty "6" yactn 4 cratbm 204 YK PO
cnegyer  KBanMoUUMpPOBaTb  MOAYYeHME B3ATKM MO0  HE3aKOHHOTO  BO3HArparkAeHWs  npu
KOMMEPYECKOM MOAKYMe M B TOM CAy4vae, KOrAa BbIMOraTesIbCTBO C COMIacuA WMAW MO YKA3aHWIO
OOKHOCTHOTO /M@ MB0 ML, BbINOAHAIOLWLErO YpaBaeHYeckme GYHKLUN B KOMMEPYECKON UM UHOW
OpraH13aLmm, ocyLwecTBAANOCh APYTMM ANLOM, He ABAAIOWMMCA NosydaTenem B3ATKM Mbo npegmeTa
KOMMepYeCKOro nogkyna. [leiicTena nocnegHero Npu HaaMuYMmM OCHOBAHWUIA AONXKHbI OLEHUBATLCA Kak
NnocpeHNYecTBO BO B3ATOYHMYECTBE MO COOTBETCTBYHOWMM 4Yactam ctatbk 291.1 YK P® nambo Kak
NOCOHBHMYECTBO B KOMMEPYECKOM NOAKYMNe No YacTh 5 ctatbh 33 u NyHKTY "6" yactn 4 ctatom 204 YK PO.

20. Keannouumpyrowme npusHaKKM, xapakTepusyrolme nosbllLEHHYO 06LLECTBEHHYO ONAaCcHOCTb
B3ATOYHMYECTBA MAM KOMMEPYECKOTo MoAKyna (BbIMOraTe/ibCTBO, COBEPLUEHUE NPECTYNNEHNA FPYNnoi
My, NO npeaBapuTeNlbHOMY CrOBOpPY W/AW OpPraHM30BaHHOW T[PYMNMNOW, MNOAyyYeHWe B3ATKU B
3HAUYUTENIbHOM, KPYMHOM MM 0c060 KPYNMHOM pasmepe U gp.), cneayeT yuuTbiBaTb Npu lopuanYeckoin
OLleHKe [OeNCTBMA COYYaCTHMKOB COOTBETCTBYHOLIMX MPECTyniaeHuin, ecanm 3T obcToATenbCcTBa
OXBaTbIBa/IMCb UX YMbICIOM.

21. OT COBOKYMHOCTX MPeCTynieHnn cnegyeT OTANYATb NPOAOKAEMbIE Aadvy MO0 NoAyYeHue B
HECKO/IbKO NPUEMOB B3ATKM WM HE3aKOHHOIO BO3HArpa*kAeHWs Npuv Kommepyeckom noakyne. Kak
eaMHoe MpPoAOoKaemMoe MPecTynjeHue cinepyeTt, B YAaCTHOCTWU, KBaAMGUUMPOBATb CUMCTEMATUYECKOE
nosiydeHMe B3ATOK OT OAHOMO W TOrO Ke B3ATKoAaTena 3a obuwee MNOKPOBUTENbCTBO UM
NonycTUTENbCTBO MO CAYyK6e, eCNU YKa3aHHble AeNcTBUA Bblin 06beANHEHDBI €4MHBIM YMbIC/IOM.

COBOKYMHOCTb MPECTYNAeHUA OTCYTCTBYET W B C/AyYasx, KoOrga B3ATKA WAM HeE3aKoHHoe
BO3HArparkAeHMe Npu KOMMepPYeCcKoM MOoAKYMNe MoJsiydyeHbl UAW nepenaHbl OT HECKONIbKUX WL, HO 3a
coBepLleHne 04HOro AeincTeuA (akTa 6e3gencTema) B 0OLWMX MHTEpECcaXx STUX L,

He moKeT KBanMdMUMPOBATbCA KaK eauMHOe MPOAO0KAEMOE MpPecTyn/ieHne OoAHOBPEMEHHOe
nosiydeHve, B TOM 4MCNe 4epe3 MNOCPeAHMKa, B3ATKM WAM HE3AaKOHHOIo BO3HArparKAeHUsA npu
KOMMEPYECKOM NOAKYMNE OT HECKOJIbKUX /INLL, ECAIN B MHTEPECAX KaXKA0ro U3 HUX AOKHOCTHBIM /IMLLOM
WUAW NIMLLOM, BbIMONHAKOWMM ynpaBaeHYyeckne GYHKUMM B KOMMEPYECKOW WMAM WHON OpraHusauumu,
coBepluaeTcs oTaenbHoe gaelictBue (akT 6esgeicteusA). CoaeAaHHOe NpU TakMX 06CTOATENbCTBAX
06pasyeT COBOKYMHOCTb NPECTyNAeHNA.

Ecnm obwan cToMMoCTb MOJIYYEHHbIX SOMKHOCTHBIM JIMLLOM MMYLLECTBA, MMYLLECTBEHHbIX NPaB.,
YCAYr UMYLLLECTBEHHOIO XapaKTepa NpeBblwaeT ABaguaTb NATb TbicAY pybnen, CTo NATbAECAT TbiCAY
pybnein nnbo oauH mMuaanoH pybnelt, To cogesiHHoe MOKeT BbiTb KBanMOUUMPOBAHO KaK MosyyYeHue
B3ATKWM COOTBETCTBEHHO B 3HAYMTE/IbHOM, KPYyNHOM 60 0c0B60 KPynHOM pasmepe AnLlb B TOM C/lyyae,
Koraa npuHATME BCeX LEeHHOCTelW npeactaBnsano coboit 3anm3odpl e4uMHOro  MpPoSOoAKAEMOro
npecTyniaeHus.

22. O6paTMTb BHMMaAHWE CyAOB Ha TO, YTO COBepLIEHWE AO0/KHOCTHbIM AULOM WAU NIULLOM,
BbINONHAOWMM yrpaBaeHYyeckme GYHKLMM B KOMMEPYECKOW WAN MHOW OpraHM3aumum, 3a B3ATKY Inbo
HE3aKOHHOe BO3HarpaxgeHuWe Mpu KOMMEpPYECKOM Mnoaxyne genctsuii (besaeiicteue), obpasytoLmx
CaMOCTOATE/IbHbIA COCTAB MPECTYNn/jeHUs, He OXBaTblBaeTcA OOBEKTUBHOM CTOPOHOW MpPEecTynaeHui,
npeaycMoTpeHHbIX cTaTbelrt 290 mn yactamm 3 n 4 ctatbu 204 YK PO. B Takmx cayyaax coaesaHHoe
B3ATKOMOJIy4YaTeNIeM NOSJEKUT KBAMUKALMM MO COBOKYMHOCTU NPECTYNAEHUI KaK NOJlyYeHMe B3ATKU
33 He3aKOHHble AencTBMA No cayxbe M no cooTseTcTBylOWeN cTatbe OcobeHHOM YacTn YronoBHOro
Koaekca Poccuiickolt ®degepaumn, npeaycmMaTpuBaloWein OTBETCTBEHHOCTb 3a 3/0ynoTpebneHue
OO/KHOCTHBIMM  NOJIHOMOYMAMM, NPEBbLIWEHNE AOMKHOCTHbIX MOJHOMOYUIA, CAYKEBHbIA NoANor,
danbcndmKaumo 4oKa3aTeNbCTB U T.M.

23. Ecnun 3a coBeplueHne JOMKHOCTHBIM NLOM AelcTBUI (be3aelicTBrne) No cny»be MmyLLLecTBo
nepenaercs, WMyLECTBEHHble MNpaBa NPeAoCTaBAANTCA, YCAYTM MMYLLECTBEHHOIO XapakTepa
OKa3bIBAOTCA HE IMYHO eMy B0 ero PoaHbIM UAN BAN3KUM, @ 3aBEAOMO APYrMM NLAM, B TOM YMCie
IOPUOMYECKMM, W [OOMKHOCTHOE /MLO, €ero poAHble uAn 6AU3KME He W3BAEKalT W3 3TOro
UMYLLECTBEHHYIO BbIFO4Y, COAEAHHOE HEe MOXeT ObiTb KBaMMPUUMPOBAHO KAK MNOSyYeHWe B3ATKM
(Hanpumep, nNpUHATME PYKOBOAMTE/NEM TOCYAAPCTBEHHOIO WAM  MYHUUMMNANBHOIO  yuYpexAeHus
CMOHCOPCKON MomolLM Ana obecnevyeHUa [eATeNbHOCTU AAHHOIO Y4YperKAeHWs 3a CoBeplleHMe UM
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OENCTBUIM No cnykbe B NOAb3y /ML, OKAa3aBLIMX TaKylo Momoub). Mpu HaAMYMM K TOMY OCHOBaHMUM
OENCTBUS AO/IKHOCTHOTO /LA MOTYT 6bITb KBAaNMPULMPOBAHbI KakK 3/10ynoTpebaeHne A0MAKHOCTHbIMU
NOJIHOMOUYMAMU NMBO KaK NPEBbIWEHNE AO0KHOCTHbIX MOJHOMOYMUN.

Echv nnuo, nepegaBliee MMYLLECTBO, MPEAOCTAaBMBLUEE MMYLLECTBEHHbIE MpaBa, OKasasllee
YCNYrM UMYLLLECTBEHHOTO XapaKTepa 3a CoOBepLUeHUe A0MKHOCTHbIM INLOM AencTBuin (6esaelicteme) no
cnyxbe, 0CO3HABaso, YTO YKasaHHble LEHHOCTM He npegHasHayeHbl A1 He3aKoHHoro oboraleHus
O0MKHOCTHOrO Anua Mbo ero poaHbIX UK 6AN3KUX, cogesHHOe UM He 0bpasyeT cocTaB NPecTyn/ieHus,
npeaycMoTpPeHHbIN ctatbel 291 anbo ctatbeirt 291.1 YK PO.

24. NonyyeHne AONKHOCTHbIM AULOM NGO NULLOM, BbIMOHAKOLWMM yrpaBaeHYeckme GpyHKUUN B
KOMMEPYECKON UAN MHOW OpraHM3aumm, LeHHOCTEN 3a coBeplleHme aeicTeuii (besaeincteme), KoTopble
BXOAAT B €ro nosHomouus nMbo KOTopble OHO MOF/I0 COBEPLINTb C MCMO/b30BAHMEM CAyKebHOro
NOIOXKEHUA, cneayeT KBAAMPULMPOBATb KaK MOAyYyeHWe B3ATKM ANMOO KOMMEPYECKUIA MOoAKYyN BHe
3aBMCMMOCTU OT HAMEPEHMUA COBEPLLUTL YKa3aHHble aelicTeuA (be3aeincTene).

B TOM cnyyae, ecnuM yKasaHHOE /MULO MNOAYYUIO LEHHOCTM 33 COBEpLUEeHME AeUCTBUI
(be3spelicTBMe), KOTOpble B AENCTBUTENBHOCTM OHO HE MOXET OCYyLEecTBUTb BBMAY OTCYTCTBUA
CNyXKebHbIX NONHOMOYMIA M HEBO3MOXKHOCTM MCNONb30BaTb CBOE CAyXKebHoe NOoNoXKeHWe, TaKkue
OENCTBUS NpPU HannMuMmM ymbicna Ha npuobpeTeHue LEHHOCTeW crneayeT KBaAnMdMUMPOBATb Kak
MOLLEHHMYECTBO, COBEPLUEHHOE JIULLOM C UCMOJ/Ib30BAHNEM CBOEIO C/IYKEOHOrO NONOKEHMS.

Kak molueHHMYecTBO cieayeT KBaandpuumposaTb AENCTBUA NLLA, NOJYYMBLUETO LLEHHOCTU AKOObI
AN nepefayn AOMKHOCTHOMY /MUy WAW NMUy, BbIMONHAWOWEMY YynpaBneHYeckne ¢yHKUMM B
KOMMEPYECKON AN MHOWN OpraHM3auuMm, B Ka4yecTBe B3ATKU MO0 nNpeameTa KOMMeEPUYECKoro nogkyna,
O/[IHAaKO 3aBElOMO He HaMepeBaBLUEroca MCMNoHATb cBoe obelaHne U obpaTMBLLEro 3TU LEeHHOCTU B
CBOIO NMONb3y. Bnagenew nepesaHHbIX eMy LLEHHOCTEN B YKa3aHHbIX CAy4Yasax HECET OTBETCTBEHHOCTb 3a
MOKYLIEHME Ha Aayy B3ATKU MU KOMMEPYECKMIA NoaKyn.

25. Ecnn AoMKHOCTHOE NNL0, BbINONHSAOLWLEE B FOCYAAaPCTBEHHOM UAUM MYyHUUMNANbHOM OpraHe
MB0o  yuperaeHUM OopraHM3auMOHHO-pPacnopAAMTENIbHbIE WAUM  aAMUHUCTPATUBHO-XO3ANCTBEHHbIE
®YHKLUMN, 3aKNOYMIO OT MMEHW COOTBETCTBYIOLLErO OpraHa (yyperKaeHws) A0oroBop, Ha OCHOBaHWUM
KOTOPOro Nepeynucinio BBEpPEHHble emMy CPeacTBa B pa3sMepe, 3aBeJOMO MPEBbLIWAOWEM PbIHOYHYIO
CTOMMOCTb YKasaHHbIX B [A0roBope TOBapoB, PaboT WAM yCAyr, MO/JYy4MB 3a 3TO He3aKOHHOoe
BO3Harpa*kAeHune, To COAeAHHOe UM creayeT KBaaMdUUMpPoBaTb MO COBOKYMHOCTU MPECTYN/IeHMI Kak
pacTpaTy BBepeHHOro emy umyluectsa (ctatbst 160 YK P®) 1 Kak nonyyeHune B3ATKM (cTatba 290 YK PO).

Ecnm e npu yKasaHHbIX 06CTOATENIbCTBAX CTOMMOCTb TOBApPOB, PaboT MAM yCAyr 3aBbllleHa He
6bl1a, coaeaHHOE AOMKHO KBAaIMDULMPOBATLCA KaK NOyYeHME B3ATKM.

26. ObelaHre UaM NpeanoXKeHMe nocpenHMYecTBa BO B3ATOYHMYECTBE CYMTAETCA OKOHYEHHbIM
NPecTynneHnem C MOMEHTa COBEpLUEHUS /ANUOM JeWCTBUIM (6e34elcTBUA), HanpaBieHHbIX Ha
OoBefeHVe 00 cBeAeHUA B3ATKogaTena u (unm) B3aTkononydatens MHGopmaLmmM O CBOEM HaMepeHUn
CTaTb NOCPeAHNKOM BO B3STOYHMYECTBE.

Mo cmbicny 3akoHa, ecnn auuo, obewaswee nAMb60O npeasoxusllee MNOCPEAHUYECTBO BO
B3ATOYHWYECTBE, BMOCNEACTBUMM COBEPLUMAO MPECTYN/ieHMe, NpeaycMoTpeHHoe Yactamu 1 - 4 c1aTbu
291.1 YK P®, copmeAHHOe WM KBanAUPUUMPYETCS MO COOTBETCTBYHOLWEM 4YacTM 3TOM CTaTbM KakK
nocpeaHUYecTBO BO B3ATOYHMYECTBE 6e3 COBOKYMNHOCTM C YacTbio 5 cTaTbm 291.1 YK PO.

B cnyuae, Korga nnuo, obeulasluee 1M60 NpeanoXuBLIEE NOCPEAHNYECTBO BO B3ATOYHMYECTBE,
3aBelOMO He HamepeBasiocb nepeaasBaTb LLEHHOCTU B KayecTBe B3ATKM AO/IXKHOCTHOMY Auly Anbo
nocpeaHuKy W, MNOJy4MB YKasaHHble LEHHOCTM, 06paTMIo MX B CBOK MOJb3y, COAEAHHOe cneayeT
KBanMduUUMpPoBaTb KakK MOLUEHHMYECTBO 6e3 COBOKYMHOCTM C NpecTynieHnem, npeaycMOoTPEHHbIM
yactbto 5 ctatbun 291.1 YK PO.

27. Mpwn oTrpaHUYeHMM HenocpeAcTBEHHOM nepeaayun B3ATKU MO MOPYYEeHUIo B3ATKodaTens
(nocpeaHMuecTBO BO B3ATOYHMUYECTBE) OT AaymM B3ATKU AONKHOCTHOMY /MLy 3a AeicTBuA (6esaencrene)
no cnyxb6e B Nosb3y NpeAcTaBAAeMOro B3aTkogaTenem ¢pm3myeckoro MbO PULMYECcKoro anLa cyaam
cnepyeT UCXoamuTb M3 TOTO, YTO NOCpPeaHUK nepenaeT B3ATKY, 4eNCTBYS OT MMEHM U 33 CYET MMYLLECTBa
B3ATKOAaTenA. B oT/inuMe OT nocpedHWKa B3ATKoZaTeslb, MNepefarolmii B3ATKY 33 AelcTBuA
(bespeiictBue) no cnyxbe B MNOMb3y NPeACTaBASEMOro MM /LA, MUCNOAb3yeT B KayecTBe B3ATKU
npuHagnekallee emy Uanm He3aKoHHO NPUOBPETEHHOE UM MMYLLLECTBO.

28. [loNKHOCTHOE 1L AMbo NnLo, BbINOJIHAOWEE ynpaBaeHYeckne GyHKUUM B KOMMEPUECKOM
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WAW WHOW OpraHusaumu, nopyymBliee MOAYMHEHHOMY MO CAyXbe pPaboTHUKY ANA AOCTUNKEHUA
Kenaemoro gencreus (6esgelictemnA) B MHTEpecax cBoen opraHM3aumm nepenatb B3ATKY AONKHOCTHOMY
Ly, HeceT OTBETCTBEHHOCTb Mo cTaTtbe 291 YK P® 3a gady B3ATKM, a PabOTHMK, BbIMNOJHMUBLLMIA €ro
nopy4YyeHue, - NP1 HaAMYUM OCHOBAHWI, No cTaTbe 291.1 YK PO 3a nocpegHMYECcTBO BO B3ATOYHNYECTBE.

LJOoNXKHOCTHOE MU0 NGO NMLO, BbINOHAOWEE ynpaBaeHYeckne dyHKUUM B KOMMEPYECKoM nnm
WHOM OpraHnsaumm, NopyyYnBLLIME NOAYMHEHHOMY MO CAyXKOe PabOTHUKY ANA AOCTUMKEHUA KEeNaemoro
aencrteus  (6espenictBMA) B  MHTepecax CBOEM OpraHWsauMm nepeaatb /MUY, BbINOJHSOWEMY
ynpaBneHyeckne GyHKLMU B KOMMEPYECKON UAW UHOM OpraHM3auMu, HE3aKOHHOEe BO3HarpakaeHue,
HeceT OTBETCTBEHHOCTb Mo 4YactM 1 mam yactn 2 ctatbn 204 YK PO, a paboTHMK, BbINOJHUBLLUUA €ro
nopyyeHue, - N0 4actm 5 ctatbm 33 n yactn 1 unum yactm 2 ctatom 204 YK PO.

MpuBneYyeHne yKasaHHbIX 1L, K YTONOBHOMW OTBETCTBEHHOCTM 3a Aady B3ATKM WAM HE3AKOHHYIO
nepefady npeameTa KOMMEPYECKOrO NOAKYyNa He 0CBODOOXKAAET OpUAMYECKOE NNLLO, OT MMEHU UM B
MHTepecax KOTOPOro CoOBepLUEHbI COOTBETCTBYIOLLME KOPPYNLUMOHHbIE AEACTBMA, OT OTBETCTBEHHOCTM 33
He3aKOHHOe BO3Harpa)kaeHue OoT UMEHU PUAMYECKOro LA, YCTaHOBAEHHOM cTaTbel 19.28 Koaekca
Poccuitckoin Pepepaumm 06 agMUHUCTPATUBHBIX MPaBOHaPYLUEHUAX.

29. K uucny obAsatesibHbIX YC/NOBUM OCBODOXAEHUA OT Yro/IOBHOM OTBETCTBEHHOCTM 3a
coBeplLUeHWNe NPeCcTynaeHun, NPpeayCcMoTPeHHbIX cTatbamm 291, 291.1 1 yacTbio 1 naKM YacTbio 2 cTaTbu
204 YK PO, B cuy npMMeYaHUit K yKasaHHbIM CTaTbAM OTHOCATCA A06poBo/ibHOE cooblieHne nocne
COBepLUEHMA NPECTYNAEHMA O Aaye B3ATKM, NOCPESHMYECTBE BO B3ATOYHMYECTBE IMOO KOMMEpPYECKOM
noAKyrne opraHy, MMeloWwemy npaBo Bo36yAuTb YrosIoOBHOE AeN0, a TaKKe aKTMBHOe CnocobcTBoBaHME
PacKpbITUIO 1 (UNK) pacciefOBaHUIO NPECTYNAEHUS.

CoobuieHune (MMCbMEHHOE MM YCTHOE) O NPEecTyn/IeHNnM AO0KHO NPU3HABaTbCA A06POBONbHbLIM
HEe3aBMCMMO OT MOTUBOB, KOTOPbIMW PYKOBOACTBOBANCA 3aABUTENb. [1pN 3TOM HE MOXKET NPU3HABaTbCA
[06poBONbHLIM coobLleHMe, caenaHHOe B CBA3M C TEM, YTO O Aaye B3SATKM, MNOCPeAHUYECTBE BO
B3ATOYHNYECTBE NN KOMMEPYECKOM NOAKYNe CTas0 M3BECTHO OpraHam BAacTu.

AKTUBHOE CNOCOGCTBOBaHWE pPaCKPbITUIO W (MAM) paccnefoBaHUIO NPECTYNAeHUs [A0/KHO
COCTOATb B COBEPLIEHUU JINLUOM [OENCTBUM, HaNpPaB/iEHHbIX Ha W306/MYEeHMEe NpPUYaCTHbIX K
COBEpLIEHHOMY MPECTYN/IEHMIO NnL, (B3ATKoAATeNs, B3ATKOMO/yYaTensa, NocpeaHunKa, uu, NPUHABLLMX
UAK nNepedasWwnx MNpeameT KOMMEPYECKOro nojkyna), obHapyxeHue MmylecTsa, nepefaHHoOro B
KauecTBe B3ATKU UM NpeameTa KOMMEPYECKOro noaxKyna, v ap.

30. OcBoboxaeHMe OT YrosIoBHOW OTBETCTBEHHOCTU B3ATKOAATENA AMOO NMLa, COBEPLUMBLIETO
KOMMEPYECKUIA MOAKYM, KOTOpble aKTMBHO CMOCOBCTBOBAAM PaCKpbITUIO U (MAM) paccnenoBaHUio
NPecTynieHna M B OTHOLWIEHUM KOTOPbIX MMESI0 MECTO BbIMOraTes/IbCTBO B3ATKU WM npeameTa
KOMMEpPYECKOro MOAKYyna, He O3HayaeT OTCYTCTBUA B MX AENCTBMAX COCTaBa npectynseHuda. Mosatomy
TaKMe /IMua He MOTyT NMPU3HaBaTbCA MOTEPNEBLUMMMU M He BNpaBe MPeTeHAO0BaTb HA BO3BpaLLEHNE UM
LEeHHOCTelM, nepesaHHbIX B BUAE B3ATKM UM NpegMeTa KOMMEPYECKOro NoAKyna.

OT nepegaynM B3ATKM WAM  NpeamMeTa  KOMMEPYeCcKoro nogKyna nof BO3AENCTBUEM
BbIMOraTe/ibCTBa CAeAyeT OT/IMYaTb He ABAAIOLMECA MPECTYN/IeHMeM AEUCTBMA NULLA, BbIHYXKAEHHOTO
nepenatb AeHbrN, LLEHHOCTU, MHOE MMYLLLECTBO, NPEeAOCTaBUTb MMYLLECTBEHHbIE MPABa, OKa3aTb yCayru
MMYLLLECTBEHHOIO XapaKkTepa AO/KHOCTHOMY AuLy AnMb0 Nuuy, BbINOJHAIOWEMY YynpasBiaeH4Yeckue
OYHKUMM B KOMMEPYECKOW MAM WUHOW OpraHumsauuu, B COCTOAHMM KpailHel HeobxoaumocTu uUau B
pesynbTaTe NCUXUYECKOro NPUHYXKAeHUA (cTaTbs 39 1 yacTb 2 ctatbn 40 YK P®), Koraa otcyTcTBOBaNM
MHble 3aKOHHble cpeacTBa ANA NPenoTBpalleHMa NPUUYMHEHUS Bpeda NPaBOOXpPaHAEMbIM MHTepecam
Blagenbla MMylLLecTBa AMB60 NpeacTaBASEMbIX MM AUL. B TakoM c/iydae MMYLLECTBO, MOJy4YeHHoe
OOMKHOCTHBIM IMLUOM IO NULLOM, BbIMONHAOLWMM ynpaBaeHYeckne GpyHKLUUN B KOMMEPUYECKOU nam
WHOW OpraHu3aumm, NognexuT BO3BpaTy UX BAaAebly.

He o6pasyloT cocTaB npecTynneHus, npeaycMoTpeHHbI cTatbeirt 291 anbo vactamm 1 1 2 cTaTbu
204 YK PO, peicTteus nvua, B OTHOWEHUN KOTOPOro 6blin 3asBaeHbl TpeboBaHUA O Aaye B3ATKU MM
KOMMEpPYECKOM MOAKYMNe, ecnm A0 nepefayn LLeHHOCTeln OHO A06pOBOALHO 3aABMI0 06 3TOM OpraHy,
uMmetoemy npaBo BO3Oy)KAaTb YrosioBHoe fAeno /ANG0 OCyWecTBAATb OMNepaTUBHO-PO3bICKHYHO
[EeATeNbHOCTb, U Nnepefavya MMYLLEeCTBa, NPeAOoCTaB/NEHME WMMYLLECTBEHHbIX MNpPaB, OKasaHuWe ycayr
UMYLLECTBEHHOTO XapaKTepa NPOM3BOAUINCE MO, KOHTPOIEM C LEe/Iblo 3a4ePXKAHUA C NOJIMYHBIM /IMLa,
3anABMBLUErO Takne TpeboBaHUA. B 3TUX cnyyasax geHbrv U gpyrve LeHHOCTU, nepefaHHble B KayecTse
B3ATKM UM NpeaMeTa KOMMEPYECKOro NOAKYNa, NoA/ieXxKaT BO3BPALLEHUIO UX BIALE/bLY.
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31. Mpu paccmMoTpeHUU gen o NPecTynaeHuax, NPeaycMoTpeHHbIx ctatbelt 204 YK PP, cypam
cnegyet MMeTb B BMAY, YTO Ha OCHOBaHMM NpumedaHuit 2 u 3 K ctatbe 201 YK P® yronosHoe
npecnefoBaHMe 3a KOMMEPYECKUN MOAKYN, COBEPLUEHHbIA /IULLOM, BbIMONHAOWMUM ynpaBaeHYecKkme
OYHKUMM B KOMMEPYECKOM OpPraHuM3aummn, He ABAAIOLWENACA FOCYAAPCTBEHHbIM MAM MYHULMNANbHBIM
npeanpuUATMEM, MOXKET OCYLLECTBAATLCA ANLWb NO 3aABAEHUIO NGO C COrnacusa PyKoBOAUTENA AAHHOWM
opraHusauum.

Ecnn He3akoHHOe BO3HarparkaeHwe NpU KOMMEPYECKOM MOAKYyMe MOJlydYeHO PyKOBOAMTENIEM
TaKOW KOMMepPYECKO OpraHM3aumm, To ero yroloBHoe npeciefoBaHNe OCYLLECTBAAETCA MO 3aABNEHMIO
WAW C COTNacua OpraHa ynpaB/ieHUA OpraHM3auMu, B KOMMETEHUUIO KOTOPOro BXOAMT u3bpaHue mau
Ha3HayYeHue 3TOro PYKOBOAMTENA, @ TAKXKE C COraacuMa 4YieHa opraHa ynpas/ieHWA OpraHuM3auuu uam
1L, UMELLMX NPABO NPUHMMATL peLLeHns, onpeaensarwme 4eATebHOCTb oPUAMYECKOro aumua.

YronoBHoe npecnefoBaHMe OCYLECTBAAETCA HA OOLWWMX OCHOBAHMAX B CAyyasAx, Korgaa B
pe3ynbTate KOMMEPYECKOrO MOAKYMa /IMLUOM, BbIMOJHAKOWMM  yrnpaBieHYeckne OyHKUMKN B
KOMMEpPYECKON  OpraHusauMnm, He  ABNAIOWENCA  FOCYJAPCTBEHHBIM  MAWM  MYHUUMMNANbHbBIM
npeanpuaTMem, Bpes, NPUYMHEH MHTEPECAM MHbIX OpraHusaumin 1Mbo MHTepecam rpaxaaH, obwecrsa
WK rocygapcrsa.

B TakoM Ke MopsAfKe OCyLLeCTBAAETCA Yros0BHOE Mpec/iiefloBaHME 3a KOMMEpPYECKUil NoAKyn B
OTHOLWIEHWUM NMLA, BbIMNOMHAKOLWEro ynpasieHYeckMe OYyHKUMM  Ha  FOCYZAApPCTBEHHOM MK
MyHUUMNANbHOM  npeanpuatMm AnMbo B HEKOMMEPYECKON oOpraHuMsauuu, He  ABAsoWencs
rocygapcTBEHHbIM  OpPraHOM, OPraHOM MECTHOrO  CaMOYMpPaB/ieHUA, TOCYAAPCTBEHHbIM UK
MYHULMNANbHbBIM yYpexXgeHneMm.

32. OTBETCTBEHHOCTb 3a MPOBOKALMIO B3ATKM IGO0 KoMmepyeckoro nogkyna (cratbsa 304 YK PO)
HacTynaeT NIMWb B C/Ny4ae, KOr4a MOMbITKA Nepefayn AeHer, UeHHbIX Bymar, MHOro MMyLLEeCcTBa MK
OKasaHuA yCAyr MMyLLECTBEHHOIO XapaKTepa OCYLLEeCTBAANACh B LeNAX UCKYCCTBEHHOTO GopmMMpoBaHmA
[OOKA3aTeNnbCTB COBEPLUEHUS NPECTYN/IeHUs MAW  LWaHTaXa W [O0/MKHOCTHoe Auuo avbo auuo,
BbINO/HAOLWEE ynpaBieHYeckne GyHKLMM B KOMMEPYECKON WM WMHOM OpraHusauuu, 3aBegomo AnA
BMHOBHOIO He COBEpLUANO AEWCTBUA, CBUAETENbCTBYIOWME O €ro COrlacuu MPUHATb B3ATKY AM60
npegmeT KOMMEPYECKOro NoAKyMNa, Uan 0TKa3anocb UX NPUHATD.

MpoBOKaLMA B3ATKM WUAN KOMMEPYECKOro NOAKyna ABAAETCA OKOHYEHHbIM MPECTYM/IEHUEM C
MOMEHTa nepefayn MmylLecTBa AMBO OKasaHMA YCAyr MMYLLECTBEHHOTO XapaKTepa 6e3 Begoma
OOMKHOCTHOTO INLA UM IMLA, BbIMNOHAIOLWLErO yrnpaBieHYeckue GyHKLMMU B KOMMEPYECKOW MU UHOW
opraHusaumm, 1Mbo BONPEKN NX OTKA3y NPUHATb HE3aKOHHOE BO3HarpaxaeHue.

Mepepaya B BblWEYKa3aHHbIX LEAAX AOMKHOCTHOMY Auuy Anbo  auuy, BbINOHAOWEMY
ynpasneHyeckme QyHKLMM B KOMMEPYECKON MAM UHOW OpraHM3aLmn, UMYLLECTBA, OKasaHMe UM yCayr
MMYLLLECTBEHHOIO XapaKTepa, eCAn YKas3aHHble /Mua COMlacuinCb MPUHATbL 3TO  HE3aKOHHoe
BO3HarparkaeHve B KayecTBe B3ATKM WAM NpeamMeTa KOMMEPYECKOro MoAKymna, MWCK/YaoT
KBannduKaLmio coaeaHHoro no cratbe 304 YK PO.

33. B cBA3KM C Tem, YTO NPOBOKALMA B3ATKM MO0 KOMMEpPYECKOro nogkyna cosepluaetca bes
Begoma /MbB0 3aBeAOMO BOMPEKU KENAHWUIO AOKHOCTHOMO /iMu@ WAM MU, BbINOJHAIOLLETO
ynpasneH4yeckne GyHKUMM B KOMMEPYECKOW UM MHOW OpraHmMsalMu, yKasaHHble fiMua He noanexkaT
YrOJIOBHOM OTBETCTBEHHOCTM 3a NOJIyY4EHWME B3ATKM JIMOO 32 KOMMEPYECKUIA MOAKYMN 33 OTCYTCTBUEM
cobbiTMA npectynneHma (NyHKT 1 yactu 1 ctatbn 24 YINK PO).

34. OT npecTynneHusa, npeaycmoTpeHHoro cTaTbeit 304 YK PO, cnegyeT oOTrpaHWMYmMBaThb
NoACTpeKaTeNbCKNEe [EeNCTBUA  COTPYAHWKOB MPaBOOXPaHUTENbHbIX OPraHoB, CMPOBOLMPOBABLUNX
OO/MKHOCTHOE NNLO UM NIMLLO, BbINONHAIOLWEE ynpaBaeHYeckme GyHKLMM B KOMMEPYECKON UAN UHOM
OpraHusaLmn, Ha NPUHATUE B3ATKU MAN NpeaMmeTa KOMMEPYECKOro NoaKyna.

YKa3saHHble 4eNCTBMA COBEPLLAIOTCA B HAapyLIeHWe TpeboBaHWi cTaTbk 5 PeaepanbHOro 3akoHa oT
12 aBsrycta 1995 roga N 144-d3 "O6 onepaTMBHO-PO3bICKHOW AeATeNbHOCTU" U COCTOAT B nepegadye
B3ATKM WM NpeaMeTa KOMMePYEeCKoro noAKyna ¢ Coriacua Uan no NpeasiorKeHUo AOMKHOCTHOrO mua
n1Mbo MU, BbINONHAIOLLErO yNpaBaeHYeckne GyHKLMMU B KOMMEPYECKOM UAN MHOW OpraHM3aLmu, Koraa
Takoe cornacue nMbo npegnoxeHue 6bl10 NOAYYEHO B pe3y/ibTaTe CKAOHEHWUA 3TUX UL, K NOSYYEHUIO
LUEeHHOCTel Npu 06CTOATENbCTBAX, CBUAETE/bCTBYIOWMX O TOM, YTO 6e3 BMeLlaTeNbCcTBa COTPYAHUKOB
NPaBOOXPAaHUTE/NIbHbBIX OPraHOB YMbICE/ HA UX MOAYYEeHUE He BO3HUK Bbl U NpecTynaeHne He 6b110 Obl
COBepLUEHO.


consultantplus://offline/ref=8103B0B5B0D20F29E365D12FED7FE1AACC8E21AD35190B7000C8B9228E678FCA8E3F5E5553mAUAO
consultantplus://offline/ref=8103B0B5B0D20F29E365D12FED7FE1AACC8E21AD35190B7000C8B9228E678FCA8E3F5E5056ABCB89m4U1O
consultantplus://offline/ref=8103B0B5B0D20F29E365D12FED7FE1AACC8E21AD35190B7000C8B9228E678FCA8E3F5E5056ABCB89m4U0O
consultantplus://offline/ref=8103B0B5B0D20F29E365D12FED7FE1AACC8E21AD35190B7000C8B9228E678FCA8E3F5E5056ABC086m4U0O
consultantplus://offline/ref=8103B0B5B0D20F29E365D12FED7FE1AACC8E21AD35190B7000C8B9228E678FCA8E3F5E5056ABC086m4U0O
consultantplus://offline/ref=8103B0B5B0D20F29E365D12FED7FE1AACF8826AC3B1A0B7000C8B9228E678FCA8E3F5E5056AAC888m4U6O
consultantplus://offline/ref=8103B0B5B0D20F29E365D12FED7FE1AACC8E21AD35190B7000C8B9228E678FCA8E3F5E5056ABC086m4U0O
consultantplus://offline/ref=8103B0B5B0D20F29E365D12FED7FE1AACC8E21AE3D1C0B7000C8B9228E678FCA8E3F5E5056AAC98Cm4U5O

MpUHATME [AOMMKHOCTHBIM ANMLOM MO0 ANLOM, BbINOJHAKOWMM YNpaBaeHYeckMe ¢GyHKUMKM B
KOMMEPYECKOM MU MHOM OpPraHM3aumnm, Npu yKasaHHbIX 06CTOATENbCTBAX AEHET, LLEHHbIX Bymar, MHOro
MMYLLECTBA WM MMYLLECTBEHHbIX MpPaB, a PaBHO YCAYyr WMMYLLECTBEHHOrO XapaKTepa He MOXKeT
pacLeHMBaTbCA KaK yroloBHO Hakasyemoe agesHue. B sTom cnyvae B cofeAHHOM OTCYTCTBYET COCTaB
npectynneHuns (NyHKT 2 yactn 1 ctatbun 24 YMK PO).

35. Pa3bACHUTb Cygam, 4TO NpeameToM NPecTyn/ieHns, NpeayCcMOTPeHHOro ctaTbelt 292 YK PO,
ABnseTca oduUMaNbHbIM OKYMEHT, YAOCTOBEPAOWMI GaKTbl, BAEKYLLME OPUANYECKME NOCNEACTBUA B
BMAE NpPEefoCTaBAEHUA WAM NIMLIEHUA NpPaB, BO3/OXKEHUA MAM OCBOOOXAEHMA OT 06A3aHHOCTEN,
n3MeHeHMAa obbema npaB U o0b6A3aHHOCTEN. K TakMM AOKYMEeHTam ciefyeT OTHOCUTb, B YaCTHOCTM,
JINCTKU BPEMEHHOW HETPYAOCNOCOOHOCTM, MEOMUMHCKME KHUMKKM, 3K3aMeHaLMOHHble BeAOMOCTH,
3a4eTHble KHUXKM, CNPaBKM O 3apabOoTHOM naaTe, NPOTOKO/Ibl KOMUCCUI MO OCYLLECTBIEHMIO 3aKYMNOK,
CBMAETENbCTBA O PErncTpaLmMmn aBTomobuns.

Moa BHeceHMem B oduUMaNbHble AOKYMEHTbl 3aBEAOMO JIOMKHbIX CBEAEHWM, MCMPaBAEHUN,
NCKaXKaloWMX LEeNCTBUTENIbHOE COAEp)KaHME YKasaHHbIX OOKYMEHTOB, HeobxoguMmo MOHMMaTb
oTparkeHue u (unn) 3aBepeHne 3aBelOMO He COOTBETCTBYHOLLMX AENCTBUTENBHOCTU PaAKTOB KaK B yKe
CYLLECTBYIOWMX OPULMANbHBIX AOKYMEHTax (NoA4YMCTKa, AOMWUCKA U Ap.), TaK U NyTeM MU3roTOB/IEHUS
HOBOTrO JOKYMEHTA, B TOM YnC/e C UCMONAb30BaHNEM BaaHKa COOTBETCTBYHOLLErO AOKYMEHTaA.

CybbekTamu cnykebHoro noasiora moryt 6biTb HafeseHHble NOJTHOMOYMAMM HA YA0CTOBEPEHME
yKa3aHHbIX GaKTOB [AO/KHOCTHbIE AMua MBO rocyfapcTBEHHbIE CAyXKallMe UAM CAyXKalue opraHa
MECTHOTO CaMoynpaB/IeHNA, He ABAAOLWMECA LONKHOCTHBIMU INLAMM.

36. ObpatTUTb BHMMAHWME CYAOB Ha HEOOXOAMMOCTb MCMOMHATL TPebOBAaHWA 3aKOHA O CTPOro
WHAMBMAOYA/NIbHOM MOAXO4€e K Ha3Ha4YeHMI0 HaKasaHuMA J/Inuam, COBEPLUMBLUMM KOPPYMNUMOHHbIE
NPecTynAeHna € UCMOJIb30BaHUEM CBOErO CAYXKEDOHOro MOJIOXKEHMUA, YYMTbIBAA NMpPU OLEHKE CTEMeHu
06LLEeCTBEHHON ONACHOCTU COAEAHHOIO COAEpPXKaHME MOTMBOB WM Lefiei, 3HaYMMOCTb 06A3aHHOCTEN,
KOTOopble OblAW HapyLleHbl, NPOAOMKUTENBHOCTb MPECTYNHbIX AeAcTBUIA (6e3aeicTBuA), XapakTep M
TAXECTb MPUUYNHEHHOTO Bpeaa, Apyrne dpakTnieckmne obcToAaTeNbCTBa U AaHHbIE O IMYHOCTY BUHOBHOTO.

A63au, MckNtoueH. - MNoctaHoBneHue MaeHyma BepxosHoro Cyaa P® ot 03.12.2013 N 33.

36.1. MMpu paspelweHMM BOMPOCa O TOM, KAKOe HaKasaHWe [OMKHO ObiTb HasHayeHo
OCYXAEHHOMY, COBEPLUMBLUEMY KOPPYNUUOHHOE MPECTyn/ieHMe, B C/ly4ae Ha/IMYMA B CaHKLUKW CTaTbK
HaKasaHuA B Buae wrpada, cyay Heobxoaumo obcyKaaTb BO3MONKHOCTb €ro UcnosiHeHua. HasHavas
wrpad, onpeaensas ero pasmep U pellas BONPOC O PaCcCPOUKe ero BbiniaTbl, HEOBXOAMMO y4MTbIBATb He
TOJIbKO TAXKECTb COBEPLUEHHOTO NPECTYNAEHUA, HO U MMYLLECTBEHHOE MOJIOXKEHNE OCYXKAEHHOIO U ero
CEeMbM, a TaKKe BO3MOMKHOCTb MOJIyYeHUs UM 3apaboTHOM NaaTbl AN MHOTO Aoxoaa (YacTb 3 cTatbm 46
YK P®). B aTux uenax cnegyet UMeTb B BUAY HaMUME UM OTCYTCTBME Y OCYXKAEHHOIO OCHOBHOIMO MecTa
paboTbl, pasmep ero 3apaboTHOM NAATbl UM MHOTO A0X0A43, BO3MOXHOCTb TPYAOYCTPOMCTBA, Hanumne
UMYLLECTBA, MKOMBEHLIEB U T.MN.

(n. 36.1 BBeaeH MocTaHoBneHWem MneHyma BepxosHoro Cyaa P® ot 03.12.2013 N 33)

36.2. Mpy HannuMM ycnoBuiA, yKasaHHbIX B Yactu 3 ctatbn 47 YK PO, cyaam cneayet obeyKaatb
BOMPOC O HEOb6XOAMMOCTU Ha3HAYeHWs BMHOBHOMY B COBEPLUEHMM KOPPYMLMOHHOIO MPecTynseHus
MLy OONONHUTENBHOTO HAaKa3aHMA B BUAE /IMWIEHUA NpaBa 3aHMMATb OnpeaesieHHble AOKHOCTU AN
3aHMMATbCS OMpeae/ieHHON AeATeNbHOCTbIO, MMes B BMAY, YTO TaKOW BWA, HAaKa3aHWA MOXKET ObITb
Ha3Ha4yeH He3aBMCMMO OT TOro, NPenyCMOTPEH /I OH CaHKLUMEWN YrONOBHOIO 3aKOHA, MO KOTOPOMY
KBannMdULUMPOBaHbI AENCTBUA OCYKAEHHOTO.

(n. 36.2 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO o1 03.12.2013 N 33)

37. PekomeHZoOBaTb cCygam MNpU  PacCMOTPEHMM [en O KOPPYNUMOHHbLIX MNPecTynaeHnsax
YyCTaHaB/AMBATb OOCTOATE/NIbCTBA, CNOCOOCTBOBABLUME COBEPLUEHUIO TAKUX MPEcTyrnaeHui, ocobeHHo
NoJIYYEHMIO M fade B3ATKU, MOCPeAHNYECTBY BO B3ATOYHMYECTBE, HAPYLLEHMA NPaB U cBOOOA, rpaxaaH, a
TaK¥Ke HapyLleHWAa 3akoHogaTenbcTBa Poccuitickoit ®epepaumm 1 B COOTBETCTBMU € HacTbio 4 cTaTbu 29
YK P® B KaKAOM KOHKPETHOM C/ly4ae BbIHOCMTb YacTHble NOCTaHOB/AEHUA (onpeaeneHus), obpallan
BHMMaHME COOTBETCTBYOLMX OPraHM3aUMi U AOAKHOCTHbIX AUL, HA AaHHble 06CcToATeNbCTBA U daKTbl
HapyLleHWI1 3aKoHa, TpebytoLwme NPUHATUA HEOBXOAMMBIX Mep ANA UX YCTPaHEHWUA.

38. B cBA3K C NpUHATMEM HACTOALLEro NOCTaHOB/IEHNA NPU3HATb YTPATUBLLUMMMU CUAY:

noctaHoBneHue MNneHyma BepxosHoro Cyaa Poccuiickont ®eaepaumm ot 10 dpespana 2000 roga N
6 "O cynebHol NpakTMKe Mo Aefam O B3ATOYHMYECTBE M KOMMep4YecKom noakyne" (c usmeHeHMAMM,
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BHECEHHbIMW NocTaHoBAeHUAMM MaeHyma oT 6 deBpans 2007 roga N 7, ot 23 pekabpsa 2010 roga N 31
Mot 22 mad 2012 roga N 7);

NyHKT 14 noctaHoBneHuA NneHyma BepxosHoro Cyaa Poccuitckoit Pegepaunm ot 6 dpespana 2007
roga N 7 "O6 u3MeHeHUM U AOMNONHEHUW HEKOTOopbiX nocTaHoBneHwui lMneHyma BepxosHoro Cyaa
Poccuitckoit Pepepaumm nNo yronoBHbim genam";

NyHKT 1 noctaHoBneHua MNaeHyma BepxosHoro Cyaa Poccuiickon ®epepauymm ot 23 gekabpsa 2010
roga N 31 "O6 u3amMeHeHMM U AOMOJIHEHUU HEKOTOPbIX NOCTaHOBAeHMI lMneHyma BepxoBHoro Cyaa
Poccuitckolt Pegepaumm no yronoBHbim genam";

noctaHoBneHue MNneHyma BepxosHoro Cyaa Poccuitickont ®epepaunm ot 22 masa 2012 roga N7 "O
BHECEHUN M3MEHEHUA B MocTaHoBaeHue [neHyma BepxosHoro Cyaa Poccuiickoit ®epepauum ot 10
deBpana 2000 roga N 6 "O cynebHoM npakTMKe MO Aesflam O B3ATOYHMYECTBE M KOMMEPYECKOM
nogkyne".

MNpeacenatens BepxosHoro Cyaa
Poccuiickoin Peaepaumn
B.M.JIEBELEB

Cekpetapsb MneHyma,
cyaba BepxosHoro Cyga
Poccuiickoin Pepepaumu

B.B.MOMOTOB
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