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MUHUCTEPCTBO TPYAA U COLUATIBHOW 3ALLUTLI POCCUANCKOWN ®EQEPALUN

NMACbMO
oT 15 okTA6psa 2012 r. N 18-2/10/1-2088

OB OB30PE
TUNOBbIX CNYYAEB KOH®JIMKTA UHTEPECOB HA rOCYOAPCTBEHHOWN
CNYXBE POCCUNCKOU ®EANEPALIMXA U NOPALOKE UX YPETYJIIMPOBAHUA

Bo wucnonHeHne peweHna Pykosogutena AgmuHuctpaumm [lpesmgeHta Poccunckon depgepauumm,
npencepatens npesvgmyma Coseta npwu lNpe3nageHte Poccuiickon degepauny no NnpoTMBOLENCTBUIO KOPPYMNLMM
C.B. ViBaHoBa MuHTpya Poccuu HanpaensieT 0630p TMNOBbLIX CIlydaeB KOH(MMKTa MHTEPECOB Ha rocy4apCTBEHHOM
cnyx6e Poccwuiickon Peaepaumm n nopsiaka ux yperynupoBanus (ganee - O63op).

B uenax obecnevyeHus eguHOro nogxoda K YperynupoBaHWIO KOHMIMKTa MHTepecoB doedeparibHbIM
rocyaapCTBEHHbIM opraHam Heob6Xxo4MMO C y4ETOM Cneundmrkn nx eaTenbHOCTU NoAroToBUTbL Ha ocHoBe O630opa
COOTBETCTBYIOLLME NAMATKN FOCY4APCTBEHHBIM CIY>XaLLUM.

MuHTpygy Poccum nopydyeHO npoBecT MOHUTOPUHT pas3paboTkm deaepanbHbIMUM rOCY4apPCTBEHHLIMU
OopraHamun yKasaHHbIX NaMsTOK, O pe3ynbTaTtax KOToporo AonoxuTb B npesvanym Coseta npu [pesungeHTe
Poccuickon ®egepauun no npoTMBOAENCTBUIO KOPPYMNLIMK.

YunTbiBasd M3NoXeHHOe, NpoLly NpeAcTaBuTb MHopMauuo o npoaenaHHon paboTe B cpok oo 21 gekabps
2012 roga, B TOM YMCIE HA 3MEKTPOHHYI0 NouTy KazminAS@rosminzdrav.ru.

M.A.TOMVNNH

MpunoxeHue

OB30P
TUMOBbLIX CI/ITYA:LI,VIVI KOH®JIMKTA UHTEPECOB HA rOCYOAPCTBEHHOW
CNY>XKBE POCCUNCKOWN oEAQEPALIN N NMOPAQKA NX YPETYIIMPOBAHNA

BeepneHue

B cooTtBeTcTtBMM Cc 4YacTbto 1 crtatbu 10 PepepanbHoro 3akoHa oT 25 gekabps 2008 r. N 273-903 "O
npoTuBogencTann koppynuuun" (nanee - ®egepansHblil 3akoH N 273-®3) nog KOHPIMKTOM UHTEPECOB NOHUMaeTCs
cuTyaumsi, npu KOTOPOW MNWUYHAsA 3aMHTEPECOBAHHOCTb (NpsAMas WM KOCBEHHAs)) TFOCYLApPCTBEHHOro unm
MYHULMNANbHOrO Cry)Xallero BrvsieT UMM MOXeT MNOBMWSATb Ha Hagnexailee WCMNOfHEHWE WM LOMKHOCTHbIX
(cnyxebHbix) 06A3aHHOCTEN U NPU KOTOPOW BO3HMKAET MMM MOXET BO3HUKHYTb MPOTUBOPEYME Mexgy fUYHOMN
3aMHTEPECOBAHHOCTLIO OCYAAPCTBEHHONO MMM MYHUMUMMANbHOrO CryXallero u npaBaMM W 3aKOHHbIMU
WHTEepecaMun rpaxnaH, opraHmsauui, oblecTBa MM rocygapctea, cnocobHoe NPUBECTU K MPUYUHEHUIO Bpeda
npaBaM 1 3aKOHHbIM MHTEpPEecaMm rpaxkgaH, opraHusauun, obLlecTsa nnm rocygapcraa.

CornacHo yactn 1 ctaten 19 ®epgepansHoro 3akoHa oT 27 utona 2004 r. N 79-03 "O rocygapcTBeHHOM
rpaxkgaHckon cnyxbe Poccunckon ®enepauun” (oanee - ®epepanbHbli 3akoH N 79-P3) KOH(NMKT MHTEPECOB
npencrtaensieT cobon cutyauuo, Npu KOTOPOW NUYHAs 3aUHTEPECOBAHHOCTb FOCYAapCTBEHHOMO rPaXX4aHCKOro
cnyxauwlero Poccuiickon ®depepauuu (Qanee - rpaxaaHCKMN CRyxalwun) BAUSET UAM MOXeT MNOBMUSATb Ha
0O6BEKTUBHOE WCMOJNTHEHME UM [OJDKHOCTHbIX 0OSI3aHHOCTEN U MpU KOTOPOW BO3HMKAET UM MOXET BO3HUKHYTb
NPOTMBOpPEYME MeXZy JMYHOW 3aMHTEePECOBAHHOCTbIO TPaXKOAHCKOro CriyKallero M 3aKOHHbIMU MHTepecamu
rpaxgaH, opraHmsauun, obwecTtsa, cyobekra Poccuiickon deagepaumm nnm Poccuiickon ®epepaumm, cnocobHoe
NMPMBECTM K MPUYMHEHUIO Bpeda 3TMM 3aKOHHbIM MHTepecaMm rpaxgaH, opraHusauun, obuiecTBa, cyObekTa
Poccuiickon ®egepauunm unu Poceuiickon Pegepaumu.

Mpn aToM, B COOTBETCTBUM C 4YacTbio 3 00O3HAYEHHOW CTaTbM MNOA JMYHOW 3aMHTEPECOBAHHOCTLIO
rpaXk4aHCKOro criykallero, kKotopasi BMsieT UM MOXET MOBNUATE Ha OO bEKTUBHOE UCMOMHEHME UM OOMMKHOCTHBIX
0653aHHOCTEN, MOHUMAETCS BO3MOXHOCTb MOSYYEHUS TPaXAAHCKMM CryXalluM Npu UCMONHEHUW OOSMKHOCTHbIX
06s3aHHOCTEN [0X0O0B (HEOCHOBATENBHOIO 06OralleHns) B OEHEXHOW nNnbo HaTypanbHon dopMe, OOXOO0B B
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BMAE MaTepuarnbHOW BbIrOAbl HEMOCPEACTBEHHO ANSA TPaXXOaHCKOro CIyXKallero, YfeHOB ero CeMbW Unu nuu,
yKasaHHbIX B MyHkTe 5 4actm 1 ctatbm 16 PepepanbHoro 3akoHa N 79-03 <1>, a Takke Ona rpaxgaH unm
opraHm3aumi, ¢ KOTOPbIMU FPaXXaaHCKUi cryxalun ceasaH hMHaHCOBLIMU UK MHBIMK 06A3aTeNbCTBaAMMN.

<1> Pogutenu, cynpyru, aetu, 6patbs, cecTpbl, a Takke OpaTbs, CecTpbl, poauTenu u OeTu Cyrnpyros,
cynpyrun geTen.

CnepyeT Takke yuuTbiBaTb, YTO NWUYHAS 3aMHTEPECOBAHHOCTb FOCYAApPCTBEHHOrO CRyXallero MOXeT
BO3HMKATb M B TeX Cny4yasx, Koraa BbIrogy MOMy4yarT MnM MOryT MOfyYuTb MHblEe nuua, Hanpumep, Apy3bs
rocygapCTBEHHOrO Cry>Kalllero, ero poacTBEHHUKOB. B cBs3n ¢ Yem B HacTosiem o630pe And onpegeneHuns kpyra
nvu, C BbIFOAOW KOTOPbIX MOXeT ObiTb CBA3aHa NU4YHas 3aMHTEpPEeCOBAHHOCTb MOCYAAPCTBEHHOIO Cy’Kallero,
ncnonb3yeTcsi TEPMUH "POACTBEHHUKM W/WMW WHblE NUUa, C KOTOPbIMW CBSi3aHa fMYHas 3aMHTEPECOBaHHOCTb
rocygapCTBEHHOrO cryXxallero”.

Moo ykasaHHble onpefeneHns KOHMNUKTa WHTepecoB nonagaeT MHOXECTBO KOHKPETHbIX CuTyauun, B
KOTOPbIX FOCYAapCTBEHHbINA CMNyXallMn MOXET OKa3aTbCHA B MpoLiecce UCMOMHEHWUs! OOIMKHOCTHLIX 06S3aHHOCTEN.
YuntblBasg pasHooOpasne YacTHbIX WMHTEPECOB rOCYAApCTBEHHbIX CryXalmx, COCTaBUTb WCYEpnbIBaOLUN
nepeyeHb TakMX CUTyauui He NpeacTaBnsAeTCs BO3MOXHbIM. Te€M He MeHee, MOXHO BblAENUTb PSA KMYeBbIX
"obnacTten perynupoBaHusa", B KOTOPbIX BO3HUKHOBEHNE KOHDITMKTA MHTEPECOB SIBNSieTCA Hanbonee BePOSATHbIM:

BbIMOSIHEHNE OTAENbHbIX (PYHKLMIA rOCySapCTBEHHOIO YMpaBfeHUss B OTHOLUEHWM POACTBEHHMKOB W/Mnn
WHbIX L, C KOTOPbIMMK CBSA3aHa NMYHAsa 3aMHTEPECOBAHHOCTb FOCYAapCTBEHHOIO CIyXaLlero;

BbINOSHEHWE MHOW ONnflayMBaeMon paboTl;

BNafeHue LieHHbIMM Gymaramu, 6aHKOBCKUMW BKNagamu;

nonyyeHve NogapKoB U YCNyr;

UMYyLLLeCTBEHHbIE 00a3aTenbcTBa 1 cyaebHble pa3bnpaTenscTsa;

B3aumogencTeue ¢ ObiBLUMM paboTtogaTenem v TpyaoyCTPOWCTBO MOCME YBOJIbHEHWUSI C rOCy4apCTBEHHON
CNyx0bl;

SIBHOE HapylleHWe YCTaHOBMEHHbIX 3anpeToB (Hampumep, WCNonb3oBaHue cryxebHonm uHdopmaunw,
nony4eHue Harpag, NoYeTHbIX U cneynanbHbIX 3BaHUI (3a UCKMIOYEHNEM HaY4YHbIX) OT MHOCTPaHHbIX FOCY4apcTB U
Ap.).

B HacTosilem o0630pe paccmaTpuBalOTCA TUMOBbIE CUTyauuMuM KOHDIMKTA WMHTEPECOB ANS KaXaon wu3
yKasaHHbIX "obnacten perynvpoBaHus": MpMBOAUTCSA OMMCaHWe TUMOBOW CUTyauuu M pekoMeHOauuu, Kak ans
rocydapCTBEHHbIX CNyXalux, Tak U Ans NpeacTaBuTenst HaHMMaTens No NPeaoTBPaLLEHU0 U yperynmpoBaHuio
KOHNIMKTa MHTepecoB. B oTaenbHbIX criyyasx NpuBOAUTCH KOMMEHTapUKW, NOACHAIOLMIW, NovyeMy Ta Unu uHas
cUTyaumus aBnseTcs KOHPNUKTOM MHTEPECOB, COAEMKALUUN KOHKPETHbIE NPUMEPLI TUMOBOW CUTyauuu Unn Opyryto
nonesHy nHopmaLmio.

Kpome TOro, npu onpegeneHuun coaepxaHus @YHKUUA FOCYyOapCTBEHHOrO YNpaBfieHUs Y4uTbiBanochb
cnepgymwollee.

Yactbto 4 ctatbn 1 ®depgepancHoro 3akoHa N 273-d3 ycTaHOBMEHO, YTO (PYHKUMU FOCYyOapCTBEHHOrO,
MYHMLUMNANbHOrO  (aAMUHUCTPATMBHOIO) YMpaBfeHWs oOpraHusauvMen npeacTaBnsalT cobor  NOSIHOMOYMS
rocy4apCTBEHHOrO UM MYHULMNANbHOrO CryXXallero npuMHuMaTh 0bsi3aTenbHble ANsi UCMOMHEHUS peLleHus no
KagpOBbIM, OpPraHU3auMOHHO-TEXHUYECKMM, (PMHAHCOBLIM, MaTepuarnbHO-TEXHUYECKMM UMW WHbIM BOMPOCaM B
OTHOLUEHMN OaHHOW OpraHusauun, B TOM YUCIe peLleHusl, CBA3aHHble C Bblgaden paspelueHni (NnuueH3un) Ha
OCyLLeCTBMEHNEe ONpeaeneHHoro Buga AeaTenbHOCTU U (Mnn) OTAeNbHbIX AEWCTBUA OaHHOW opraHusauuen, nubo
rOTOBUTb NPOEKTbl TAKUX PeLUEeHNA.

Onsi uenen HacToswero o63opa ocylecTBreHne "yHKUNIA rOCyaapCTBEHHONO yrnpaBneHusa” npegnonaraer,
B TOM yucne:

pa3MeLleHMe 3aKka3oB Ha MOCTaBKy TOBAPOB, BbIMONIHEHWE paboT M OKasaHwe ycrnyr Ans rocy4apCTBEHHbIX
Hy>XZ, B TOM yucrie y4actue B pabote KOMUCCHM NO pa3MELLEHNIO 3aKa30B;

OCYLLLeCTBMNEeHME rocyJapCTBEHHOIO Haa30pa U KOHTPOnS;

NoAroTOBKY U NPUHSITUE PELLUEHUI O pacnpeneneHnn 6IoKETHBIX aCCUrHOBaHWIA, CyoCcnanii, MexXbooKeTHbIX
TpaHcepToB, a TakKe OrpaHNYEHHbIX PECYPCOB (KBOT, 3€MESbHbIX Y4acTKOB U T.1.);

OopraHusaumio NpoAaxu NpuUBaTUINPYEMOrO rOCyAapCTBEHHOINO MMYLLECTBA, MHOMO UMYLLECTBA, a Takke
npaBa Ha 3akfYeHWe [OOroBOPOB apeHdbl 3EeMEfbHbIX YYacTKOB, HaXOOSALWMXCSA B FOCy4apCTBEHHOM
COBCTBEHHOCTY;

NoAroTOBKY M MPUHATWE PELLEHU O BO3BpATE UM 3a4eTe U3MULLIHE YNMAaYeHHbIX UM U3MULIHE B3bICKAHHbIX
CYMM HarnoroB 1 c60poB, a Takke NeHern n WTpagos.;

NOArOTOBKY Y MPUHSITUE peLLEHUn 06 OTCPOYKe ynnaTbl HANoros 1 cO6oOpoB.;
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NVLEH3NpOBaHNe OTAENbHbIX BUOOB AEATENbHOCTW, BblAaya paspelleHun Ha oTAernbHble BuAbl paboT u
WHblEe OENCTBUS;

npoBeAeHNE rocy4apCTBEHHOWM 3KCMEPTU3bl U BblAada 3aKmoyeHuni;

BO3OyxxaeHMe n paccmoTpeHne gen 006 aAMWHUCTPATMBHBIX  MPaBOHapYLUEHUSAX, MpoBedeHue
aAMWHNCTPATMBHOIO paccrefoBaHus;

npoBefeHne paccrnegoBaHun NPUYMH BO3HUKHOBEHMS Ype3BbIHYaNHbIX CUTYyaLMA NPUPOOHOrO 1 TEXHOrEHHOro
XapakTepa, aBapuih, HECYacCTHbIX CIlydYaeB Ha MPOM3BOACTBE, MHMEKLMOHHBbIX M MaCCOBbIX HEUH(EKLMOHHbIX
3aboneBaHuii N0AEN, XUBOTHbLIX M PACTEHUN, MPUYUHEHUS Bpeda OKpyXalllen cpefe, UMyLLecTBY rpaxiaH u
IOpPUaANYECKMX NnLL, roCyJapCTBEHHOMY U MYHULMNANBHOMY UMYLLIECTBY;

npeactaBneHne B cygebHbIX opraHax MpaB M 3akoHHbIX MHTepecoB Poccuiickon ®enepauun, cyGbEKTOB
Poccuinckon ®egepaumu;

y4yacTue rocydapCTBEHHOrO Cry)allero B OCYLLECTBIIEHUN ONepaTMBHO-PO3bICKHON AESATENbHOCTH, a Takke
OeATENbHOCTH, CBA3aHHOW C NpeABapUTENibHbIM Crie4CTBUEM U JO3HAHWEM MO YrofloBHbIM AeraMm.

Heobxooumo OTMETUTb, YTO B LENSX YCTAHOBMEHWUS €AMHOW CUCTEMbl 3amnpeToB, OrPaHUYEeHUn |
003BoreHun, obecnevmBaroLwmnx NnpegynpexaeHme Koppynumm B rocyaapCTBEHHOM CeKTope, NpUHAT PeaepanbHbli
3akoH oT 25 pekabpst 2008 r. N 280-®3 "O BHeECEHMM M3MEHEHWA B OTAENbHble 3aKOHOAATEeNbHbIE aKThl
Poccuinckon ®egepauun B cBs3n ¢ patudpmkaumen KoHwseHumm OpraHmsdaumm O6beauHeHHbIX Hauunm npoTus
koppynuum ot 31 okta6psa 2003 roga n KoHBeHUUn 06 yrorioBHOW OTBETCTBEHHOCTM 3a KOpPPYNuuio oT 27 AHBaps
1999 ropga v npuHaTem PegepanbHoro 3akoHa "O NPOTMBOAEWCTBUM KOpPYNuuu', B COOTBETCTBUN C KOTOPLIM
orpaHu4yeHus, 3anpeTbl U 0093aHHOCTH, YCTaHOBMEHHble PeaepanbHbiM 3akoHOM N 273-®3 n ctatbamun 17, 18 n
20 ®epepanbHoro 3akoHa N 79-03, pacnpocTpaHaTCs Ha UHble BUAObI FOCYJapCTBEHHOM CIYXObI.

C npuHsaTtnem ®epepansHoro 3akoHa ot 21 Hosi6ps 2011 r. N 329-d3 "O BHeCEHUM U3MEHEHUI B OTAENbHbIE
3aKkoHofarernbHble akTbl Poccuiickon Pefgepaumm B CBA3WN C COBEPLUEHCTBOBAaHNEM FOCYAapPCTBEHHOTO yrpaBreHus
B obractu nNpoTUMBOAENCTBMSA KOppPynumMu" oOrpaHuyveHnsi, 3anpetbl M 00A3aHHOCTW, YCTaHOBMEHHbIE ANiA
rocygapCTBEHHbIX CIyXalluX, pacnpocTpaHeHbl Ha paboTHMKOB, 3aMeLlalolmxX OOIPKHOCTU B rOCy4apCTBEHHbIX
Kopnopauusix, lNeHcmoHHom cboHae Poccuinckon Pepepaunn, doHae coumanbHOro crpaxoBaHus Poccumnckon
depepaumnun, depepanbHoM ¢doHae o06493aTenbHOr0  MEAULMHCKOrO CTPaxoBaHUS, WHbIX OpraHusaumsix,
co3gaBaembix Poccuiickon ®depepaumenn Ha OCHOBaHuUWM bedepanbHbiX 3aKOHOB, OTAENbHble AOMKHOCTU Ha
OCHOBaHUM TPYyLOBOro OOroBOpa B OpraHu3auusix, Co3gaBaeMblX ANS BbINOSHEHWUS 3a4ay, NOCTaBMEHHbIX nepes
denepanbHbIMU rOCYSapPCTBEHHBIMW OpraHamu.

B cBs3M C BbILWEN3NOXKEHHBIM NPEACTABNSAETCHA, YTO B OCHOBE OpraHmsaumvM paboTbl NO yperynvpoBaHuIo
KOH(IIMKTA MHTEPECOB Ha rOCyLapCTBEHHOW cnyxbe nexuT obecneyeHne WCMONMHEHUS roCygapCTBEHHbIMU
crnyXawmmm oba3aHHOCTeN, NPeAyCMOTPEHHbIX cTaTbel 11 PegepanbHoro 3akoHa N 273-93.

B uyactHoctu, 4yacteto 2 ctatbm 11 PepepanbHoro 3akoHa N 273-®3 ycrtaHoBneHa o00s3aHHOCTb
rocygapCTBEHHOMO CryXallero B MUCbMEHHOW ¢opMe yBEOOMMWTb CBOEr0 HEMOCPELACTBEHHOIO HauvarnbHWKa O
BO3MOXHOCTM BO3HUKHOBEHUS KOH(PITMKTA UHTEPECOB.

Mpuyem, HENPUHATME FOCYAAPCTBEHHBLIM CRYXalUM, SABMASIOWMMCSA CTOPOHOW KOH(JIMKTA MHTEPECOoB, Mep
Nno NpefoTBPALLEHUIO UMM YPETYNIMPOBAHUIO KOHMPIMKTa MHTEPECOB SBMSETCS MpaBOHAPYLUEHWEM, BIIEKYLLMM
YBOMbHEHNE rOCYAapPCTBEHHOMO CRy>XKaLLlero ¢ rocyfapCTBEHHOM crnyXbbl. BbisicHeHMEe 06CTOATENBLCTB HENPUHATUSA
rocy4apCTBEHHbIM ChyXXalym Mep Mo NpeaoTBPALLEHVNIO U YPErynuMpoBaHUIO KOH(MKTA MHTEPEecOB LOMMKHO
OCYLLIECTBMATLCA B pamKax He CNyXeOHOM NpoBepKW, a NPOBEPKU, NPOBOAMMOW NoApasfeneHneM KaapoBOn
cny>0bl N0 NPOUNAKTMKE KOPPYMLMOHHBIX Y MHBIX NPABOHAPYLUEHWUNA.

MpumeHeHne mep No npefoTBpalleHnto KOHAMMKTa MHTEPECOB MOXET OCYLLECTBMASATLCA MO MHULUMATUBE
rocygapCTBEHHOMO Cry)Xallero N He CBA3bIBATbCA C €ro 00A3aHHOCTAMMW, YCTAHOBIEHHBIMU 3aKOHOA4ATENBCTBOM O
rocynapCTBEHHON criyk0e n NpoTMBOAENCTBMM Koppynuun. Hanpumep, obpalleHne rocyaapCTBEHHOMO CIyXaLlero
C XopaTaucTBOM OO YCTaHOBMEHUW COOTBETCTBYIOLLEN KOMMUCCUENW, UMEKTCA N unu OyayT nv umeTbcs B
KOHKPETHOW CINOXUBLUENCS UM BO3MOXHOW CUTYaL MU MPU3HaK1 HapyLIeHUss UM TpeboBaHuin 06 yperynnpoBaHum
KOH(pNMKTa MHTEPECOB.

MpepoTBpalleHne WM yperynupoBaHUe KOH(pMKTa WHTEPECOB MOXET COCTOSATb B U3MEHEHUM
OOMKHOCTHOIO UMK CIy>X€BHOro NMOMOXEeHUsI rocyAapCTBEHHOrO MU MyHULMMNANbHOMO CRy’Kallero, SBAsLerocs
CTOPOHOWM KOH(MKTa WHTEPEeCcoB, BMIIOTb OO €ro OTCTPaHEHUs OT MCMOSMHEHUS AOIMKHOCTHBIX (Cny»KebHbIX)
005s13aHHOCTEN B YCTAHOBIIEHHOM NOpsiaKe, 1 (UNKn) B OTKa3e ero oT BbIrogpbl, SBUBLLENCS NPUYMHON BO3HUKHOBEHUS
KOH(ITUKTOB MHTEPECOB.

MpegctaButeno HaHumatTens Hapsigy C M3MEHEHMEeM [OIDKHOCTHOrO WInu  CiyXebHOro MomnoXeHus
rpaXk4aHCKOro criyallero Heo6xoamMmo:

ucnonb3oBaTb MEXaHW3M MPOBEPOK, MNPefyCMOTPEHHLIN [lonoxeHneM O NpoOBepke [OOCTOBEPHOCTU W
MOMHOTLI CBEAEHWIA, NPEACTABNAEMbIX rpaXgaHaMu, NpeTeHAYLWMMN Ha 3aMeLLeHne LOIMKHOCTEN deaepanbHON
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rocygapCTBEHHON cnyxbbl, 1 deaepanbHbIMW roCy4apCTBEHHBIMM CyXallMMu, 1 cobnogeHns deneparnbHbIMU
rocygapCTBEHHbIMU CriyXalmmn TpeboBaHun K cnyxebHOMy noBedeHuto, yTBepXAeHHbIM Yka3om [lpesngeHTta
Poccuiickon ®eagepaumm ot 21 ceHTsiopsa 2009 r. N 1065 (npy HanMuum ocHoBaHWs!, YCTAHOBIIEHHOrO nyHkToM 10).
B oaToM cBA3M HeobxoaMmo yumuTbiBaTb, 4YTO cTaTben 59.3 PepepanbHoro 3akoHa N 79-®3 yctaHoBneH
cneumanbHbIN NOPSAA0K NMPUMEHEHMWS B3bICKaHU 3a KOPPYMNUMOHHbIE NPaBOHAaPYLLEHNS;

aKTMBHee npuvBnekaTb COOTBETCTBYOLME KOMUCCUM AN BblpaboTkn Mep no nNpefoTBpaLLEeHuo KOHMnmKTa
nHTepecoB. B yacTHOCTK, B Tex cuTyauusix, korga TpebyeTcs ocyLeCTBUTb OLEHKY AENCTBUN roCyAapCTBEHHOro
cryXawero, YCTaHOBWUTb Hanvyine wnu OTCyTCTBME MNOMNy4YaemMoMm WM BbIroAbl, a Takke OCyLeCTBUTb
npodunakTnyeckoe BO3AENCTBME.

Tak, Ha OCHOBaHMM COOTBETCTBYHLLEro NpeacTaBNeHus, NpegyCMOTPEHHOro nognyHkTom "B" nyHkta 16
lMonoxeHnss 0O KOMMUCCUSIX MO cobniogeHuto TpeboBaHun K cnykebHomy noBedeHuio  denepanbHbIX
rocygapCTBEHHbIX CRyXallMxX U yperynmpoBaHUI0 KOH(IIMKTA MHTEPECOB, yTBepXaeHHoro Ykasom [lpe3unpgeHTa
Poccuiickon ®epepaumm ot 1 mtona 2010 r. N 821, Bonpoc BbipabOTKM Mep MO BLISIBIEHWIO N YCTPAHEHUIO NMPUYMH
N YyCNOBMWI, CNOCOOCTBYHOLLMX BO3HUKHOBEHMNIO KOH(PIMKTa MHTEPECOB Ha rocygapCTBEHHON criyxbe, MoXeT ObiTb
paccMOTPEH Ha 3aceaHun JaHHOW KOMMUCCUM.

B cnyyae ycTtaHoBMEeHUS MpPUM3HAKOB OUCUMMMAMHAPHOMO NpocTynka nuMbo (akta coBepLlleHus
rocygapCTBEHHbIM ChyXallMM OesiHUs, cofepXalwero npu3Haku aaMUHUCTPATMBHOMO NpPaBOHapyLleHUs Wnu
cocTaBa MpecTynfneHus, gaHHas MHgOopmMauns npeacTaBnseTcs PyKOBOAWUTENIO roCydapCTBEHHOro opraHa Aans
peLleHns Bonpoca o NpoBedeHMn CrnyXebHOM NPoBEPKU N NPUMEHEHUS Mep OTBETCTBEHHOCTU, NPeAYyCMOTPEHHbIX
HOpMaTUBHbLIMW NPaBoBbLIMKU akTamu Poccuiickon degepaunm, nubo nepefaeTcsa B NpaBoOXpaHUTErbHbIE OpraHbl
no NoABe4OMCTBEHHOCTM.

MOHUTOPUHI MPaKTUKN pPacCMOTPEHUsT CIlydaeB KOHMIIMKTA WMHTEPECOB Ha rocy4apCTBEHHOM crnyxbe,
nposogumMbii Munagpascoupa3ssntna Poccum B 2011 r., a Takke aHanu3 nHgopmaumm o 4esaTenlbHOCTU KOMUCCUIA
nokasar, 4Yto Hambonee 4YacTo paccmaTpMBaeMbIMU Cry4asiMM KOH(IIMKTA MHTEPECOB SABMSIOTCS: COBEpLUEHME
OEeVCTBUW, NPUHATUE PELUEHUIA B OTHOLLEHWW POACTBEHHWKOB, ApPY3€W, AENOBbIX NApTHEPOB rocygapCTBEHHOrO
Cry)kallero; BbINOMIHEHNE MOCMEAHUM WMHOW OnfayMBaemMon paboTbl, BNageHUe rocyaapCTBEHHBIM CIyKalMM
LUeHHbIMM Bymaramu, akumamu (QOoNsMu y4acTus, nasMum B YCTaBHbIX (CKMaAoOuYHbIX) Kanutanax opraHusauuin),
3amMelleHne [OOMKHOCTM B KOMMEPYECKMX W HEKOMMEpPYECKUX OpraHu3dauusx nocfne YBOSNbHEHUs C
rocygapCTBEHHON Cryx0bl, ecnu oTaenbHble PYHKUMN rOCy4apCTBEHHOMO ynpaBneHus AaHHbIMW OpraHM3aunsmMm
BXOAMWMMW B AOMMKHOCTHbIE (CrnyxebHble) 0653aHHOCTU roCy4apCTBEHHOMO Cry»Kallero.

TvnoBble cuTyaumm KOHNMKTa MHTEPECOB Ha rocygapcTBeHHoun cnyxbe Poccuiickon degepaumm n nopsagok
NX yperynupoBaHusi

1. KOH(*)J'II/IKT MHTEPECOB, CBSI3aHHbIN C BbINOSIHEHMEM OTAEMbHbIX (byHKLlMVI rocyapCTtBeHHOro ynpasJieHUA
B OTHOLWEHUN poaCTBEHHUKOB WM  MHbIX nuy, C KOTOpbIMKA CBdA3aHa JIM4HaAA 3aWHTEpeCOBaAHHOCTb
rocygapCTtBeHHOro cnyakwlero.

1.1. OnucaHue cutyaumm

[locypapcTBeHHbIN CriyXalumMid yyacTByeT B OCYLLEeCTBNEHUW OTAEerbHbIX (YHKUMA roCyAapCTBEHHOro
yrpaBneHnss Wunu B NPUHATUN KagpOBbIX PEeLleHW B OTHOLEHUM POACTBEHHWUKOB W/UMN UHBLIX NML, C KOTOPbIMU
CBSi3aHa N4yHasa 3avHTepPecoBaHHOCTb rOCYAapPCTBEHHOTO CryXallero.

Mepbl NpedoTBpalLeHnst U yperynmpoBaHus

lFocydapcTBeHHOMY  criykalleMmy criegyeT yBeAOMUTb O HaluMuuM  JNIUYHOW  3aMHTEPEecOBaHHOCTU
npeacTaBUTENs HAHUMaTEeNs U HENOCPEACTBEHHOro HavYanbHUKa B NMUCbMEHHON hopMe.

MpeOcraBuTento HaHWMaTens pekomMeHOyeTCcsl OTCTPaHUTb FOCYAapCTBEHHOIO CryXallero OT UCMONHEHUS
JOJIKHOCTHBIX 06513aHHOCTE, NpegnonaraLlmnx HenocpeacTBeHHoe B3avModeNCcTBME C POACTBEHHUKaMMU W/unm
MHBIMW NLAMMK, C KOTOPbIMU CBAI3aHa NWYHas 3aMHTEPEeCcOoBaHHOCTb rOCyAapCTBEHHOrO cryxaulero. Hanpumep,
peKoMeHOyeTCA BPEMEHHO BbIBECTU rOCYAapCTBEHHOrO Cry)allero M3 cocTaBa KOHKYPCHOW KOMMWCCUM, €eCru
OOHVM W3 KaHAMOATOB Ha 3aMellleHne BakaHTHOW [OMKHOCTU ToCcydapCTBEHHON CryxGObl SBNSETCS €ero
POACTBEHHMUK.

KommeHTapun

OcyuwiecTBneHne rocygapCTBEHHbIM ChyXKalimMM (PyHKUMA rocygapCTBEHHOIO YMpaBfeHus Wnn yyactve B
MPUHATUN KaApPOBbIX PeLleHUA B OTHOLUEHWM POACTBEHHWKOB SIBSETCS OOHOW M3 Hambonee sBHbIX CUTyaLui
kOHdnUKTa HTepecoB. CyLlecTByeT MHOXECTBO pa3HOBMAHOCTEN NOAOBHON CcUTyauum, HanpumMep:

KOHcyanaHTI'Imoc www.consultant.ru Crtpanuua 5 u3 15

HagexHasi npaBoBasi nogaepxka


http://www.consultant.ru/
http://www.consultant.ru/
consultantplus://offline/ref=F68CBF8CEABE4AFE1459EAD09C61BABD555A800C025293D3DB526A0F23B7B702F56FAF6E0D005EF4DBW5L
consultantplus://offline/ref=F68CBF8CEABE4AFE1459EAD09C61BABD555A840C045693D3DB526A0F23B7B702F56FAF69D0WAL
consultantplus://offline/ref=F68CBF8CEABE4AFE1459EAD09C61BABD55558508085893D3DB526A0F23B7B702F56FAF6E0D005FFFDBW7L

<Mucbmo> MunTpyaa Poccun ot 15.10.2012 N 18-2/10/1-2088 [okymeHT npegoctasneH KoHcynbTaHTtlnoc
"O6 0630pe TUMOBbLIX Crly4yaeB KOH(NMKTa MHTEPECOB Ha roCyAapCTBEHHO. .. Oata coxpaHeHusi: 10.11.2015

- TOCYJapCTBEHHbIA ChyXawmi SBMASETCA 4YNEHOM KOHKYPCHOW KOMWCCUM Ha 3aMelleHue BaKaHTHOW
OOIMKHOCTU roCyJapCTBEHHOro opraHa. lpyM 3TOM OAHMM W3 KaHOWAATOB Ha BaKaHTHYK [OOIMKHOCTb B 3TOM
rocynapCTBEHHOM OpraHe sIBNAeTCA POACTBEHHMK FOCYAapCTBEHHOMO CryXalLlero;

- TOCYy#apCTBEHHbIA CryXallMn $BNAETCA 4YNEeHOM aTTeCTaluMOHHOW  KOMMCCUMM  (KOMUCCUMM MO
YPEerynupoBaHuio KOHNMKTa MHTEPECOB, KOMUCCUM MO NPOBEAEHMUIO CNYXeOHOM NpPoBepKK), KoTopasi NPUHUMAaET
peLLeHne (NPoBOANT NPOBEPKY) B OTHOLLUEHUM POACTBEHHUKA rocy4apCTBEHHOMO CryXallero.

Mpn aToM HeobxooMMO OTMETUTb, YTO Aaneko He mnoboe BbIMOMHEHUE (PYHKUMIA FOCyaapCTBEHHOrO
yrnpaBneHnsa B OTHOLUEHUM POACTBEHHMKOB BriedeT KOH(MMKT MHTepecoB. B yacTHOCTU, ecnu rocynapCTBEHHbIN
cny>aLlmn npeocTaBnsaeT rocyaapCTBEHHbIE YCyry, NonyyYeHne KOTopbIX OOHUM 3asBMTENeM He BrneyeT oTkasa
B MpegocTaBneHun ycnyru OpyruMm 3asiBUTENsSM, M Mpu 3TOM He obnagaeT AMCKPELMOHHLIMU MOSTHOMOYUSIMM,
MO3BOMAIOLLMMMK OKa3blBaTb KOMY-NMOO NpeanoyvTeHne, BEPOSATHOCTb BO3HWKHOBEHNS KOHQIMKTA MHTEPECOB Mpu
npenocTaBneHny TakMx YCnyr pOACTBEHHUKaM B 6OMbLUMHCTBE CryYaeB SABMSETCH HE3HAYUTENIBHON.

2. KOHNUKT MHTepecoB, CBSA3aHHbIM C BbINOIHEHMEM NHOW onsiadnBaemMon paboTbl

2.1. OnucaHue cutyauum

[OCynapCTBEHHbIM CNyXaLUWl, €ero pPOACTBEHHUKM WNW WHble nuua, C KOTOPbIMW CBfi3aHa fn4yHas
3aMHTEPECOBAHHOCTb MOCYAAPCTBEHHOMO CryXalllero, BbIMOMHAKT MM cobupatoTCa BbINOMHATL ONfadYnBaemMyto
paboTy Ha ycnoBsusx TPygoOBOrO WM rpaxgaHCKO-NpaBOBOro 4OroBOpa B OpraHu3auumn, B OTHOLUEHWMM KOTOPOW
rocyaapCTBEHHbIN CNy>aLUuii OCyLLeCcTBNAET OTAENbHbIE YHKLUUN rOCYAapCTBEHHOMO ynpaBieHus.

Mepbl npefoTepaLleHns 1 yperynmpoBaHus

[locyaapCTBEHHbIM CnyXaluMin Bnpase C npeaBapuTeribHbIM YBeJOMIIEHUEM MpeacTaBuTens HaHumartens
BbIMOSIHATb MHYIO ONnayYnBaemyto paboTy, ecnv 3To He NoBneYveT 3a COB0N KOHMIMKT MHTEPECOB.

YBeAoOMUTENbHLIA NOPSAOK HanpaBneHus rocy4apCTBEHHbIM CryXaluM npeacTaBuTento HaHuMmarens
MHdOpMaUMM O HaMepeHWM OCYLLECTBNATb WHYK onnaynBaemylo paboTy He TpebyeT nomyyeHus cormacus
npeacraBvTens HaHumatens. [peacrtaBnTens HaHUMaTeENs He BNpaBe 3anpeTuUTb rocyaapCTBEHHOMY CryXallemy
BbINOMHATb UHYIO Onnaynsaemyto pabory.

Bmecte ¢ Tem, B crniyvyae BO3HWKHOBEHWS Yy rOCy4apCTBEHHOrO CryXKallero NMYHOW 3anHTEepPEeCOBaHHOCTH,
KOTOopasi MpYMBOAWUT UMW MOXET NPUBECTU K KOHMIMKTY WHTEPECOB, rOCYAapCTBEHHbIN criyxalwmi o06sa3aH
npouHdopmupoBatb 06 3TOM npeacTaBuTens HaHUMaTens W HenoCpPeACTBEHHOr0 HayanbHWKa B MUCbMEHHON
dopme. OnpegeneHne CTeneHM CBOEW JIMYHOW 3aUHTEPECOBaHHOCTM, SABMASIOWENCH KBanMUUUPYOLWUM
NMPU3HAKOM BO3HMKHOBEHUSA KOHMMKTA MHTEPEcOB, OCTAETCA OTBETCTBEHHOCTbIO CaMOro rocyfapCTBEHHOro
CryXallero co BCEMW BbITEKAOLLMMU U3 3TOTO IOPUANYECKUMU NOCNEACTBUAMU.

Mpy HaNVYUK KOHMMKTa MHTEPECOB NN BO3MOXHOCTU €ro BO3HUKHOBEHUS roCy4apCTBEHHOMY ChyXallemMy
pekoMeHayeTCA oTkasaTbCA OT MPEeANnOXEeHUA O BbIMOMHEHWW MHOW onnayvBaemMon paboTbl B opraHv3auuu, B
OTHOLUEHUN KOTOPOW rOCYOApCTBEHHbIA CNyXalluMin OCYLLeCTBNAeT OTAerbHble (YHKUUN rocyaapCTBEHHOMO
yrpaBreHusi.

B cnyyae ecnv Ha MOMEHT Hayana BbINOMHEHWUS OTAENbHbIX (DYHKUWMA roCydapCTBEHHOrO YNpaBrieHus B
OTHOLUEHWN OpraHn3auMn roCcygapCTBEHHbIN CNyXalMn YXe BbINOMHAN WU BbINOMHAET B HEW WHYI0
onnayuBaemyt paboTy, crnegyeT YBeAOMWTb O HaNWuuM FWYHOW 3aMHTEPeCcOBaHHOCTU MpeacTaBuTens
HaHMMaTens u HenocpeACTBEHHOrO HavarnbHUKa B NMCbMeHHon dopme. [pn 3TOM pekoMeHayeTcs oTkasaTbes OT
BbINOSIHEHNST MHOW OnnavyMBaemon paboTbl B AaHHOW OpraHu3aumm.

B cnyyae ecnm Ha MOMEHT Hayana BbINOMHEHUS OTAESNbHbIX (DYHKUWA rocyAapCTBEHHOrO ynpasrieHNs B
OTHOLUEHWUN OpraHu3auum pPOACTBEHHWKN TrOCYyapCTBEHHOIO CryXallero BbIMOMNHAT B HEW onnaynBaemyio
paboTy, cnegyer YyBeAOMUTb O HanNMiMM JNWYHOW 3aMHTEPECOBAHHOCTM MNPEeACTaBUTENsd HaHumartens u
HenocpeacTBEHHOro HavyarnbHWKa B MMCbMEHHOW (hopMe.

B cnydae ecnu rocyaapCTBEHHbLIN CriyXallnii CaMOCTOATENbHO HEe NPEAnpUHAN Mep Mo yperynmpoBaHuio
KOH(pNVKTa MHTEpecoB, NPEeACTaBUTENO HAaHUMaTENs peKkoMeHOyeTCs OTCTPaHUTb roCyAapCTBEHHOrO CriyXallero
OT WCMONIHEHUSI AOIDKHOCTHbIX  (CnykebHbix) 0083aHHOCTEN B  OTHOLWEHWM OpraHu3auum, B KOTOPOW
rocygapCTBEHHbIV Cy>KallWn U ero pOACTBEHHUKM BbINOSHAKT MHYHO onfaynsaemyo paboTy.

KommeHTapun

B cooTtBeTcTBUM C yacTbto 2 cTtaTbn 14 depepanbHoro 3akoHa N 79-O3 rpakgaHCKUA Cryxaluin BrnpaBse C
npeaBapuTeNnbHbIM YBEAOMIIEHNEM NPEACTABUTENS HAHUMATENS BbIMOMHATL MHYIO onnadynBaemyto paboTty, ecnv
3TO He noBneyeT 3a COOON KOHMNUKT MHTepecoB. lNMpu 3TOM cUTyauusi, NPU KOTOPOW TPaXXOAHCKUIA CryXaliui
nony4aet unu cobupaeTcs MONyYuTb MaTepuanbHylo Bbirogy OT OpraHuMsauun, Ha AeATeNnbHOCTM KOTOPOMW OH
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MOXET MOBMUATb CBOUMW OEWCTBUSIMU U PELLUEHUSIMU, ABMASIETCA TUMUYHBIM NPUMEPOM KOHMMKTa nHTepecos. B
OaHHOM crny4vae §uYyHas 3auHTEPEeCOBAHHOCTb TPaAaHCKOrO CIyXallero MOXEeT HeraTMBHO BnMATb Ha
WCMONMHEHNE WM [OIDKHOCTHbIX 00s3aHHOCTEW W nopoxgaTb COMHEHMA B ero 6ecnpucTpacTHOCTU U
00BbEeKTMBHOCTH.

HenctBytollee 3akoHOO4ATENbLCTBO He YCTaHaBNMBAaeT MpsiMbiX OrpPaHWYeHUn Ha TPyLAOyCTPOWMCTBO
pPOACTBEHHMKOB rOCYAapCTBEHHOrO cnyxatiero. Tem He MeHee, cUTyauusd, Korga poaCTBEHHUKM roCyJapCTBEHHOIO
cnyallero BrnageroT NpoBepsaeMon UM opraHusauuen, paboTtaloT B HEM uUnu yctpauBaroTca B Hee Ha paboTy, no
CyTW, CX0Xa C cuTyauunen, paccMoTpeHHon B nyHkTe 1.1 gaHHoro o63opa. B cootBeTcTBUM € YacTbio 3 cTtaTbu 19
depepanbHoro 3akoHa N 79-®3 nog NMYHON 3aMHTEPECOBAHHOCTLIO IPaXKAaHCKOro cryallero, kotopas Bnvset
UNN MOXET MOBMUSATb Ha OOBEKTMBHOE UCMOMHEHUE UM AOMKHOCTHBIX 0053aHHOCTEN, MOHMMAETCS BO3MOXHOCTb
MOMyYEeHUs TPa>KOAHCKMM ChyXalum Mpyu UCMOMHEHUN LOIDKHOCTHBIX 00S3aHHOCTEN OOXOAOB He TONbKO Ans
CaMOro rpaXkgaHCKoro Crnyskallero, HO U A5 YIeHOB ero CeMbM UMK psfa UHbIX NUL,.

CnepgyeT ykasaTtb, YTO MO WHbIM BuAam rocygapCTBEHHON Cnyx0Obl ycTaHOBNEH Bonee XecCTKui 3anpeT Ha
OCYLLEeCTBMEHNE WHOW oOnfayMBaemon paboTbl. Tak, B YACTHOCTM, COTPYOHWKY OpPraHoB BHYTPEHHMX Jen
3anpellaeTtca pabotate N0 COBMECTUTENLCTBY Ha MPeanpusTUaX, B YYPEXOEHUAX U OpraHu3aumsax, He3aBnUcumo
OT oopM COBCTBEHHOCTM, HE BXOAALMX B cucTeMy MuHuctepctBa BHyTpeHHUX gen Poccuiickon ®epepaumu, 3a
NCKMIOYeHMeM npenogaBaTenbCkor, Hay4YHOW U MHOW TBOpYECKoWn aeaTenbHocTw. [pyn 3ToM npenogasaTenbckas,
Hay4yHas M WHasi TBOpYeckast OEATENbHOCTb HE MOXET (PMHaHCMPOBATbCS WCKMIOYMTENBHO 3a CYeT CpPeacTs
WHOCTPaHHbIX roCyaapCTB, MeXAyHapOAHbIX M MHOCTPaHHbIX OpraHu3auui, MHOCTPaHHbIX rpaxaaH u nuy 6es
rpaxgaHCcTBa, €CnvM MHOe He npedycMOTPEeHO MexAyHapodHbiM goroBopom Poccuiickon Pepepaumm  mnu
3akoHopartenbcTBoM Poccuiickon depepaumm (4acTb 4 ctaten 34 depepansHoro 3akoHa oT 30 Hoss6ps 2011 1. N
342-03 "O cnyxbe B opraHax BHYTpeHHUx aen Poccuiickon ®egepaunm M BHECEHUM U3MEHEHUA B OTAESbHbIE
3akoHofartenbHble akTbl Poccuiickon Pegepaummn™).

2.2. OnucaHune cuTyauum

[ocynapCTBEHHbIN CRyXaliMi, ero POACTBEHHWMKA WM WHble nuua, C KOTOPbIMW CBfA3aHa NnyHas
3aMHTEPECOBAHHOCTb TOCYAapCTBEHHOrO CryXallero, BbIMOMHAT oOnnadyvBaemylo paboTy B opraHusauum,
NpegocTaBnsAoLWen NnaTHble yCnyrn gpyrov opraHusauun. Npun 3Tom rocygapCTBEHHbIN CryXallui OCyLLeCTBNsSeT
B OTHOLUEHMU NOocrneaHen oTAernbHble PYHKUMM roCyaapCTBEHHOIO ynpaBrneHus.

Mepbl npegoTBpaLLeHnsa 1 yperynmpoBaHus

[Mpu HanpaeneHun npeacTaBUTENO HaHMMaTens npefBapuUTeribHOro yBeAOMIMEHUS O BbINOMIHEHUM WHOW
onnaynBaemMon paboTkl rocygapCTBEHHOMY CryXallemy criegyeT MoSIHO M NOAPOOHO M3NOXWUTb, B KAKOW CTEMEHU
BbINOMHEHNE MM 3TOM paboTbl CBSA3AHO C €ro [OIPKHOCTHbIMKW obsidaHHoCTAMK. [lpn 3TOM pekomeHayeTcs
0TKa3aTbCs OT BbINOMHEHWSI MHOW OnflavynBaemomn paboThbl B OpraHusauum.

B cnyyae, ecnm Ha MOMEHT Hayana BbINOMHEHUS OTAEMNbHbIX (PYHKLMIA rocyaapCTBEHHOMO ynpasreHus B
OTHOLLEHMN OpraHu3auuun, nony4vawuwen nnatHble ycrnyrn, POACTBEHHWKUM rOCyAapCTBEHHOrO ChyXallero yxe
BbINOMHANN OnfadnBaeMyto paboTy B opraHusauum, OKasblBalOWEW MfaTHble yCnyru, criegyeT YBeAOMWUTb O
HanM4Yun nUYHOMN 3auHTepeCoBaHHOCTN npeacTtaBuTenda HaHuMaTtena W HenocpenCcTtBeHHOro HadalbHuKa B
NMCbMEHHOW bopme.

MpencraBuTento HaHuMMaTtenss peKkoMeHayeTcs MoApOoOHO paccMOTpeTb OOCTOSATENbCTBA  BbIMOMHEHUSA
rocygapCTBEHHbIM CryXallyMMm MHOW onnadmBaemMon paboTel. Ocoboe BHUMaHWe criegyeT yaensats aktam,
YKa3biBalOWMM Ha BO3MOXHO€E UCNOJSib30BaHMEe rocyaapCTBeHHbIM CnyXalnm CBOUX MONHOMOY NN ana nonydvyeHusa
OOMNOSTHUTENBHOro Aoxo4a, Hanpumep:

- ycnyru, npegocTtaBngemble opraHu3auuen, okasbiBallwen nnaTHble YCrnyrn, CBA3aHbl C OOMDKHOCTHbLIMU
0653aHHOCTSIMM rOCYAapPCTBEHHOIO CITyXKaLLEero;

- FOCyOapCTBEHHbLIN CryXallMn HenocpeACTBEHHO Yy4acTByeT B NpeaoCTaBneHuu YCnyr opraHusauuu,
nony4atoLLen nnaTHble ycnyru;

- opraHusauus, okasblBalLlas nnaTHble Ycnyru, perynspHo npefocTaBnsieT ycnyru opraHusauusm, B
OTHOLUEHNN KOTOPbIX FOCy,D,apCTBeHHbIVI cny>|<au.|,v||7| ocyulecTBndeT oTaelibHble (byHKLLI/II/I rocynapcCrtBeHHOro
ynpasrneHusa u T.4.

Mpu obHapyxeHun NOAOBHbIX (HaKTOB MPEeACTaBUTENI0 HaHWMAaTens PEeKOMEHAYETCS MPUHATb peLleHne o
TOM, YTO BbINONIHEHNE WHOW onnadYnBaemMon pa6OTbI BreyeT KOHCbJ'II/IKT MHTepecos, N OTCTPaHUTb
roOCydapCTBEHHOrO CryXkallero OT WCMNOSIHEHMS [AOSMKHOCTHBIX (CNyxeOHbiX) 006s3aHHOCTEW B OTHOLUEHUM
opraHmsaumm, nosyvaroLen nnaTHole yCnyru.

KommeHTapui
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Mpn perynupoBaHnn NOAOOHLIX cUTyauui 0cobOoro BHUMAaHUS 3acnyXXMBalT Criyvyaun, Koraa opraHusaums,
OKasblBawollasi nnatHble YCryrM, MpefoCcTaBrnsieT opraHu3auuu, Monyvarwen nnaTHble YCyrn, HanpsiMyto
CBSI3aHHblIE C [OOMKHOCTHbIMM 00S3aHHOCTSIMW TFOCYOapCTBEHHOIO Cry)Xalllero, Hanpumep, KOHCYNbTUMPYET Mo
nopsioKy npoBedeHWUst NPOBEPOK, MNpoBoAMT paboTbl, HeOOXoAWMble ANA YCTPaAHEHWUs HapyLUeHWA, FOTOBUT
HeobxoouMble [OOKYMEHTbI ANA nNpeacTaBneHns uxX B rocyAapCTBEHHble opraHel u T.4. B atom cnydvae
rocyaapCTBEHHbIA CMy>XallUUii HE TONbKO OCYLLECTBRSET oTAeNbHble (PYHKLMM rocyaapCTBEHHOrO yrnpaBreHus B
OTHOLLIEHMM OpraHn3aunm, KoTopas MPUHOCUT UK NpUHecna emy (ero poACTBEHHUKAM) MaTepuanbHyLo BbIroay, HO
1, NO CyTK, OLlEHMBAaET pe3ynbTaTbl COBCTBEHHOW PaboThI.

2.3. OnucaHune cutyauum

[ocyaapCTBEHHbIM  CRyXallUin, €ro pPOACTBEHHUKA WU WHblE §nuua, C KOTOPbIMM CBfA3aHa JMYHas
3aNHTEPECOBAHHOCTb FOCY4apCTBEHHOIO CIYy>KaLLEero, BbINOMHAET onnavymMBaeMyto paboTy B opraHuM3auum, kotopas
SIBNSETCA MaTEPUHCKOW, JOYEpPHEN UM MHbIM 0Dpa3om adpUNMPOBaHHOM C MHOW OpraHM3aunen, B OTHOLLEHWU
KOTOPOW rocy4apCTBEHHBIN CIy>KaLLMIA OCYLLECTBISAET OTAeNbHbIE PYHKLUN FOCYAapCTBEHHOTO YNpaBnieHusl.

Mepbl npegoTBpaLleHns 1 yperynmpoBaHust

Mpu HanpaBneHwn npegcTaBMTENO HaAHMMaTeNns NpeaBapUTENbHOIO YBEAOMIEHUS O BbIMNOSHEHUM WHON
onnaynBaemon paboTbl rocyaapCTBEHHOMY ChyXalleMy crieqyeT NOMHO U3MNOXWTb, KaknMm obpasom opraHusauus,
B KOTOPOW OH COBMpaeTCcs BLIMOMHATL MHYIO OonnadmBaemyto paboTy, cBsid3aHa C opraHmsauusMu, B OTHOLUEHUU
KOTOPbIX OH OCYLLeCTBRseT OTAernbHble (YHKUUN rOoCygapCTBEHHOro ynpasneHus. [Npyu aTtom pekomeHayeTcs
OTKas3aTbCA OT BbINOMHEHUS MWHOW oOnnavYMBaemMon paboTbl B MAaTEPUHCKMX, OOYEPHUX W WHbIM 06pa3om
adhunMpoBaHHbLIX OpraHn3auunsx.

B cnyyae ecnu Ha MOMEHT Hauyana BbINOSHEHUSA OTAENbHbIX (PYHKUUIA roCy4apCTBEHHOrO ynpaBreHns B
OTHOLLIEHMN OpraHM3aLnmn poaCTBEHHUKN roCyAapCTBEHHOMO CMyXaLLero yXe BbINOMHAMN onnavynsaemyto paboTy B
acbmnupoBaHHON opraHusaumm, cregyeT YBeAOMUTb O HanMyuMm fMYHOW 3aMHTEePeCcOBaHHOCTWU npeacTaBuTens
HaHMMaTens n HenoCPeACTBEHHOrO HaYarnbHMKa B MMCbMEHHON hopme.

MpencTaButento HaHMMaTens pPekoMeHAyeTCs OTCTPaHWTb roCYyAapCTBEHHOro CryXalwero oT WUCMOSNHEHUSs
OOMKHOCTHbIX (CnyXebHbiX) 06s3aHHOCTEN B OTHOLLUEHUW OpraHu3auuu, ABMSIOWENCcS MaTepUHCKOW, A0YepHen
nnn nHelM obpasom adhpmnMpoBaHHON C TON OpraHM3aunen, B KOTOPON roCyaapCTBEHHbIN CNY>KaLLMN BbINOMHAET
WHYI0 onnaymMBaemyto paboTy.

2.4, OnucaHue cutyaumm
"ocyaapCTBEHHbBIV CryXaluii Ha NNaTHOM OCHOBE YYacTBYET B BbIMONIHEHMM paboTbl, 3aKa34yMKOM KOTOPOM
ABMNSIETCS rOCYyAapCTBEHHbIV OpraH, B KOTOPOM OH 3aMeLLaeT AOMKHOCTb.

Mepbl NpefoTBpaLleHns N yperynmpoBaHust

MpencTaBuTento HaHUMATENS PEKOMEHAYETCs ykasaTb rocy4apCTBEHHOMY CyXKalleMy, YTO BbIMOJSIHEHWE
nogoGHOW WHOW omnnadvBaemoln paboTbl BrNeyeT KOHMNUKT MHTepecoB. B cnyyae ecnn rocygapCTBEHHBIN
Cny>almn He NpeanpuHUMaeT Mep No YPErynmpoBaHUIO KOH(IMKTA MHTEPECOB U HE OTKa3biBAETCS OT NMYHOWN
3aMHTEPECOBAHHOCTM, PEKOMEHAYETCA PacCMOTPETb BOMPOC OO0 OTCTpaHEeHWWM rocygapCTBEHHOIO CriyXallero ot
3amMeLlaemMon JOIMKHOCTMU.

BaxHO OTMETUTb, YTO HEMPUHATME TOCYOAPCTBEHHBLIM CRYXXALUMM, SABMSKLUMCS CTOPOHOW KOHNUKTa
WHTEPECOB, Mep No NPeAOTBPALLEHMIO UMW YPETYNTIMPOBAHMIO KOHMIMKTA MHTEPECOB SABNSETCA NMPaBOHAPYLLUEHNEM,
BMEKYLLMM YBOJIbHEHWNE rOCYAapPCTBEHHOIO CIyXaLlero ¢ rocy4apCTBEHHOM CryXObl.

2.5. OnucaHue cutyauuu

ocynapCTBEHHbIM CryXaluii y4acTBYET B MPUHSATUU PELUEHUs O 3aKynke roCyAapCTBEHHbIM OpPraHoMm
TOBapoOB, SBMSOWUXCA pe3ynbTaTamMy WHTENNEKTyarnbHOW OeATEeNbHOCTU, WCKMIYMTENbHBIMKU MNpaBaMyn  Ha
KoTopble o006nagaeT OH cam, €ero poOACTBEHHUMKM WMAM WHble IMua, C KOTOPbIMW CBsi3aHa NMYHas
3aMHTEPECOBAHHOCTb FOCYAapPCTBEHHOIO CIY>XaLLEro.

Mepbl NpefoTBpaLLeHsi U yperynmpoBaHust

locydapCTBEHHOMY — CriyKalleMmy criegyeT yBeAOMUTb O  HaluMuuyM  JNIUYHOW  3aMHTEPEeCcOBaHHOCTU
NpeacTaBUTENsl HaHUMAaTensl W HerocPeACTBEHHOTO HauvanbHMKa B NUCbMeHHoW dopme. [pu  3aTom
peKoMeHAYyeTCsl, MO BO3MOXHOCTU, OTKa3aTbCs OT y4acTUsi B COOTBETCTBYIOLLEM KOHKYpCe.

MpeOcraBuTento HaHUMaTens peKoMeHOyeTCs BbIBECTM OCYAapCTBEHHOrO CryXallero W3 cocrasa
KOMUCCUW MO pa3sMeLLeHno 3aKa3a Ha BpeMsl NpoBedeHns1 KOHKypca, B pe3ynbTaTe KOTOPOoro y rocyaapCTBEHHOro
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cnyawlero eCtb JindHaa 3anHTepecoBaHHOCTb.
3. KOHd)J'IVIKT MHTEpECOoBs, CBSI3aHHbIN C BNageHWeM LeHHbIMU 6ymaraMM, ©aHKOBCKMMU BKI1agamm

3.1. OnucaHue cutyauum

[locymapcTBEeHHbIN criyXallmMi n/unn ero poACTBEHHUKW BnagerT LeHHbIMM Bymaramu opraHusauuu, B
OTHOLLEHMN KOTOPOW rOCYAAPCTBEHHbIV CryXallMi OCyLlecTBNAeT OTAeNbHble (YHKUUN roCyaapCTBEHHOMO
yrnpaBneHus.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHus

B cnyvae ecnu rocygapCTBEHHbIN Cnyxawui Bnageet UeHHbIMM Bymaramu opraHusauum, B OTHOLLEHUU
KOTOpPOW OH OCYyLUeCTBRseT oTAenbHble (YHKUMM FOCyAapCTBEHHOrO ynpaBreHus, OH o06s3aH yBeaoOMUTb
npeacTaBuTeNs HaHMMaTens M HemnocpedCTBEHHOro HavarnbHWKa O HanvynuM fMYHOW 3auHTepecoBaHHOCTU B
nMcbMeHHoN dopMe, a Takke nepedatb LeHHble bymarn B JoBepuUTeNbHOE yrpaBneHue.

Heobxogumo oOTMeTWUTb, 4TO cyuwecTByeT npobrnema Bbibopa ynpasrnsiowen opraHusaumm unm
AOBEPUTENBHOMO  YMNpaBnAlLWEro, KOTOPbIM FOCYOAPCTBEHHbLIN  CriyXallMi MOXeT [OBepuTb yhnpasreHue
npuMHagnexawmnmm emy LeHHbiMy Bymaramun. Kpome Toro, nepegaya LeHHbIX Bymar B JoBepuUTernbHOe ynpasneHme
He o6A3aTenbHO NOBMEYET UCKMIOYEHNE BO3HUKHOBEHUSI KOH(DNKTA MHTEPECOB, TO eCTb, HE BCeraa MoxeT ObiTb
npuM3HaHa wucYepnbiBaloLWend MepoW, B ITOW CBA3WM T[OCYAAPCTBEHHbIM CAYXaWUM MOXeT ObiTb MPUHATO
A0bpoBOMbHOE peLleHne 06 oTYYXOAEHWUN LeHHbIX Bymar.

B cnyyae ecnv poACTBEHHWKM rOCYAapCTBEHHOIO Cry>Kallero BNagetoT LeHHbIMY Oymaramy opraHusaumm, B
OTHOLLEHMN KOTOPOW OH OCYLLECTBNSeT OTAEeNbHble (PYHKUMN rocy4apCTBEHHOrO ynpaBneHus, rocyaapCTBEHHbIN
crnyxawun obsasaH yBeAOMUTb MPeAcTaBMTENs HaHWMaTens W HEenoCPeACTBEHHOrO HavasrbHMKa O Hannuuu
FIMYHOW 3aMHTEPECOBAHHOCTM B MUCbMeHHON dopme. pn 3ToM B Lenax yperynupoBaHus KOHMNMKTa MHTepecoB
rocyaapCTBEHHOMY cnyxalemy HeobXxoaMmo pekoMeHOOBaTb POACTBEHHMKaM nepedaTb LeHHble Oymarn B
AoBepuTenbHoe ynpasneHne nnbo paccMoTpeTb BONPOC 06 MX OTUYXXAESHWUM.

[o nNpuHATMS roCydapCTBEHHbIM  CryXaluM Mep N0  YpPerynMpoBaHWi0  KOH(IMKTa MHTepecosB
npeacTaBuUTeNto HaHumaTens peKoOMeHOyeTCA OTCTPaHWTb FOCyAapCTBEHHOMO CryXallero OT  WCMOSNHEeHWs
OOMKHOCTHbIX (CMNyXebHbIX) 0Bsa3aHHOCTEN B OTHOLIEHWM OpraHu3aumuv, LeHHbiMM Bymaramu koTopon Bnageet
rocygapCTBEHHbIV CRy>KaLiMn Unn ero pOACTBEHHUKN.

KommeHTapun

[daHHaa cuTyaums B LENOM aHanorMyHa pacCMOTPEHHbIM paHee npuMepaM C BbINOMHEHWEM WHOM
onnaynBaemon paboTbl. [lpy 3aTOM HEOOXOAUMO y4MTbIBaTb, YTO B Cly4vae, eCcnu BnafeHwe rocyaapCTBEHHbIM
cnyXalWmum MNPUHOCALLMMM [A0XOA LUEHHbIMM Oymaramu, akumsiMyi (QONsAMM ydacTusi B YCTaBHbIX Kanutanax
opraHm3auuin) MoXeT NpUBECTU K KOH(ITUKTY MHTEpPEecoB, OH 0053aH nepefatb NpuvHagnexawme emy ykasaHHble
LeHHble Bymarn B JOBepUTENbHOE yrpaBreHue.

[nsi poOCTBEHHMKOB rOCY4ApPCTBEHHOIO CRyXallero orpaHvyeHuMn Ha BnageHue LeHHbIMM Bymaramu He
YCTAHOBMNEHO. TeM He MeHee, BaXHO [MOHUMAaTb, YTO HanNuMuMe B COOCTBEHHOCTM Y POOCTBEHHUKOB
rocygapCTBEHHOMO CRnyXKallero LUeHHbIX Oymar opraHmsauun, Ha AeATenbHOCTb KOTOPOW rOCYAapCTBEHHbLIN
CNyXXalmm MOXeT MOBMUSATb B XOAEe WCMNOSMIHEHUS AOMMKHOCTHBIX 06A3aHHOCTEN, Takke BreyeT KOHQIMKT
NHTEPECOB.

Mpn paccMOTpeHnn JaHHOM cUTyaumMm Heo6X0ANMO OTMETUTL, YTO OTCYTCTBYET KOMMM3US HOpPM cTaTen 11 u
12.3 depepanbHoro 3akoHa N 273-93. CtaTbsa 12.3 ycTaHaBnmBaeT 06513aHHOCTb Nepeaayn LeHHbIX Oymar, akumi
(oonen yyactuns, naes B yCTaBHbIX (CKNago4YHbIX) KanuTanax opraHnsauni) B 4OBEpPUTENBLHOE yrpaBneHne B Liensx
npegoTBpaLLeHnss KOHIIMKTA MHTEPECOB, B Cry4ae ecrnv BnageHue 3TUMW LieHHbIMKM BymMaramuv NpuBogauT Wnm
MOXET NPUBECTU K KOH(IIMKTY MHTEPecoB. AHanornyHble MOMoXeHusl YCTaHOBMEHbl B KayecTBe 3anpeToB s
rocydapCTBEHHbIX Crnyxallux B eaepanbHbIX 3akoHaX, Perynvpylomnx MpoxXoXaeHue pasnuyHbIX BUOOB
rocynapCTBeHHON cnyXObl (4Ns rpaxpaHckon cnyxbbl - yacTe 2 ctatbu 17 PepepanbHoro 3akoHa N 79-3).
Takvue npegnucaHus HABMSIOTCA OOWMM AN BCeX rOCyOapCTBEHHbIX CryXawux 3anpeToM, CBS3aHHbIM C
rocyapCTBEHHOW CIyX0OO0M.

B 10 ke Bpems B ctatbe 11 ®egepanbHoro 3akoHa N 273-93 npegyCcMoTpeHbl Mepbl N0 NPeaoTBPaLLEHNIO 1
YpEerynmpoBaHnio KOHMNMKTa MHTEPECOB, YTO B CBOIO O4yepedb NpeanonaraeT NpUMEHEHMEe W3MOXEHHbIX B Hew
MOMNOXEHUA MPU HaNMYUM KOHKPETHOW CuUTyaumu, KOTopas MpPUMBOOAUT WM MOXET NPUBECTU K KOHMNUKTY
nMHTepecoB. Takum obpas3om, MCXO4s M3 aHanm3a B3aUMOCBS3aHHBLIX MOJIOXEHU 4vacten 2, 4 n 6 cratbm 11
BblLLUEYKA3aHHOrO  3akOoHa, MpegycMoTpeHHas 0053aHHOCTb  FOCYJapCTBEHHOTO  CRyKallero nepepaTb
npuMHagnexawme emy LUeHHble Oymarn, akuum (QoNnM yyacTusi, nam B YCTaBHbIX (CKNaZoOYHbIX) KanuTanax
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opraHu3auuii) B JOBepUTENbHOE yrnpaBlieHne SBMSETCH MepPOn NpeaoTBpalleHns U yperynnpoBaHus KOHnmkTa
WHTEPECOB B KOHKPETHOWN CUTyauuu, KOrga rocygapCTBEHHOMY CIy>KallleMy CTano U3BECTHO O BO3MOXHOCTU Takoro
KOHcpnukra.

3.2. OnucaHue cutyauum

[locyaapCTBEHHbIM CriyXallMi y4acTByeT B OCYLUECTBREHUWM OTAENbHbIX (PYHKUMA rocynapCTBEHHOMO
yrnpaBneHnsa B OTHOLLIEHUN BaHKOB U KPEeAUTHbIX OpraHmn3aLmi, B KOTOPbIX CaM roCy4apCTBEHHbIN CryXallui, ero
POACTBEHHMKN UNWN UHbIE NKLA, C KOTOPbIMU CBSA3aHa NUYHAs 3aUHTEPECOBaHHOCTb rOCYapCTBEHHOIO Cry»Kallero,
UMelT BKNaabl NMOO B3aMMHble 00s3aTENbCTBA, CBA3aHHbIE C OKa3aHWeM (PUHAHCOBBLIX YCNyr (KpeguTHble
00si3aTenbCTBaA, OKasaHne BPOKEPCKMX YCIyr MO y4acTUMHO B OPraHM30BaHHbIX TOprax Ha pbliHKE LEHHbIX Bymar un

Ap.).

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHus

[ocypapcTBeHHOMY —cryxallemy cregyeT YBeAOMUTb O HanMMyMuM  JfIMYHOW  3aMHTEPEeCOBAaHHOCTU
npeacTaBuTenNs HaHMMaTens 1 HEMNOCPEeACTBEHHOMO HayarnbHVKa B NMCbMEHHOW hopMe.

MpenctaButento HaHMMaTens pekoMeHAyeTCsa [0 MPUHATMSA TFOCyAapCTBEHHbIM CriyXawym Mep no
yperynmpoBaHuio KOH(IUKTA UHTEPECOB OTCTPaHUTb rOCYAAPCTBEHHOIO CryXKallero oT UCMONTHEHMS AOMKHOCTHbIX
(cnyxebHbix) 06s13aHHOCTEN B OTHOLLUEHUN BAHKOB M KPeaMTHbIX OpraHn3auuin, B KOTOPbIX CaM rocyaapCTBEHHbIN
CcrnyXawun, ero pPOACTBEHHUKM WMM WHble §nuua, C KOTOPbIMM CBA3aHa nuMYyHas 3amHTepecOBaHHOCTb
rocygapCTBEHHOro CryXawero, umerlT Bkrnagbl NMbo B3aMMHble 06s3aTenbCTBa, CBA3aHHble C OKa3aHWeM
dmHaHCcoBbIX ycnyr (KpeauTHble 0b6si3aTenbCcTBa, OKka3aHMe OpPOKepCKMX yCrnyr MO yyacTMiO B OpraHvM3oBaHHbIX
TOprax Ha pblHKe LieHHbIX Oymar u ap.).

4. KOHhIIMKT MHTEPECOB, CBA3aHHbIM C NOSTy4YeHUEM NOLAPKOB U YCIyr

4.1. OnucaHune cuTyaumm

[locyaapCTBEHHbIM CRyXaluin, €ro pPOACTBEHHUKM WIMW WHble nuua, C KOTOPbIMWM CBSi3aHa fMYHas
3aNHTEPECOBAHHOCTb FOCY4ApPCTBEHHOMO CryXallero, nony4atroT nogapkv unu nHble bnara (becnnatHele ycnyru,
CKMAKKW, CCyAdbl, onnaTy pasBreyeHun, OTAbiXa, TPaAHCMOPTHbIX PacxodoB M T.4.) OT U3MYECKUX nuvuy Wn/mmm
opraHmsauui, B OTHOLUEHMU KOTOPbIX FOCYOAPCTBEHHbIN CryXaluii OCYLLEeCTBNSET WM paHee OCyLecTBNsn
oTAenbHble PYHKLMN FOCYAapCTBEHHOTO YNpaBrieHusl.

Mepbl NpefoTBpaLLEeHUs U YPerynupoBaHus

locynapcTBEHHOMY CryXKalleMy W ero pPOACTBEHHUMKAM PEeKOMeHAyeTcs He MpuHMMaTb noJapku ot
OopraHv3auuii, B OTHOLUEHUM KOTOPbIX FOCYAAPCTBEHHbIA CRyXalUiA OCYLUECTBASET UMW paHEe OCYLUECTBMSA
OTAENbHblE (PYHKLMM rOCYapCTBEHHOMO YNPaBMEHUs, BHE 3aBUCUMOCTI OT CTOMMOCTW 3TUX MOAAPKOB W NMOBOAOB
JapeHus.

MpenctaBuTento HaHUMATEnsl, B CIly4yae €cnuM emy CTano M3BECTHO O MOJyYeHWU TrOCyaAapCTBEHHbLIM
Cry>KallMm nojapka oT PU3MYECKUX NUL UMM opraHM3aLuuii, B OTHOLLIEHUM KOTOPbIX FOCYAapCTBEHHbIN CryKallmi
OCYLLECTBMSIET UMM paHee OCYLIEeCTBNSAN OTAeNbHble (DYHKUMU FOCYAAPCTBEHHOTO YMpaBneHusl, HeobGXoaumo
OLIEHWTb, HACTOSIbKO MOMYyYeHHbIN NOAaPOK CBSI3aH C UCMOSTHEHMEM OOMKHOCTHBIX 06513aHHOCTEN.

Ecnu nogapok cBsisaH C UCMOJIHEHUEM [AOIMKHOCTHBIX 00SI3aHHOCTEN, TO B OTHOLUEHWM FOCYAapCTBEHHOIO
criy)kallero [ormkHbl OblTb MNPUMEHEHbl Mepbl  AUCLMUMNMHAPHOM OTBETCTBEHHOCTW, Y4YUTbIBasi Xapaktep
COBEPLLEHHOTO rOCYAapCTBEHHBIM CyXallyM KOPPYMLMOHHOMO NpaBOHapYLUEHUS!, er0 TSHXeCTb, 06CTOATENBLCTRA,
MpY KOTOPbLIX OHO COBEPLUEHO, COGMIOAEHVE TOCYAapCTBEHHLIM CHyXXallMM OPYrMX OrpaHUYeHWin U 3anpeTos,
TpeboBaHWA O NpegoTBpalleHnM UM 06 yperynupoBaHWM KOHMPNUKTA WHTEPECOB W WCMOMHEHWE WM
06A3aHHOCTE, YCTaHOBIIEHHbIX B LIENAX MPOTMBOAENCTBUS KOPPYNUMK, a Takke NpeflecTByloLMe pesynbTaTthl
MCMOSTHEHWS TOCYAAPCTBEHHbLIM CINYXXaLlyM CBOUX AOMKHOCTHLIX 06S3aHHOCTEN.

Ecnv nofapok He cBA3aH C UCMOSNIHEHUEM OOMKHOCTHbIX 06513aHHOCTE, TO roCyJapCTBEHHOMY CryXalleMy
peKoMeHAyeTCsl ykasaTb Ha TO, YTO MOJlyYeHUE NOJAPKOB OT 3aMHTEPECOBaHHbIX (PU3NYECKUX JUL, U OpraHu3aumi
MOXET HaHecTW YPOH penyTauuM roCyAapCTBEHHOTO oOpraHa, M MO3TOMY SIBMSIETCS HeXemnaTenlbHbIM BHE
3aBVCMMOCTU OT NMOBOAA AAPEHUS.

B cnyyae ecnu npeactaButefls HaHumatenst obragaet uHdopmauuen O MOoSyYeHUM POACTBEHHMKaAMM
rOCy4apCTBEHHOIO CryKallero MoAapkoB OT (OU3MYECKUX UL W/WMM OpraHu3aumii, B OTHOLUEHWM KOTOPbIX
rOCyOapCTBEHHbIA CRyKalluii OCYLLECTBISET UMM paHee OCYLEeCTBMsAN OTAerNbHble (YHKLUMU rOCYy4apCTBEHHOIo
ynpaeneHusi, peKoMeHIyeTCs:

- yKa3aTb rocyjapCTBEHHOMY CryXaLlemy, YTo akT nonyyYeHusi NoAapKkoB BrieyYeT KOH(MUKT UHTEPECOB;
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- MPeasnioXnTb BEPHYTb COOTBETCTBYHOLLMIA NOAAPOK MITM KOMMNEHCUPOBATb €ro CTOMMOCTb;

- 0O MPUHATMS FOCyOapCTBEHHbIM CIyXallyM Mep MO YpPerynmpoBaHuio KOH(IIMKTA MHTEPECOB OTCTPaHUTb
rocy0apCTBEHHOMO CIyXKallero OT WCMOSMHEHWS LOIDKHOCTHBLIX (CnykebHbix) 06s13aHHOCTEN B  OTHOLUEHWM
PU3NYECKMX NNLL N OpraHu3aunin, OT KOTopbiX Bbin NOMyYeH Noaapok.

KommeHTapui

YcTaHoBNEeH 3anpeT rocygapCTBEHHbIM CryXawuMm Monyyatb B CBSA3UM C WCMOMHEHWEM [OOIMKHOCTHbIX
06s13aHHOCTEN BO3HArpaxaeHnst OT U3NYECKUX 1 IOPUOUYECKUX MNNLL.

Bmecte ¢ Tem, nposepsemas opraHusauus unuM ee npeacTtaBuUTENnM MOryT MonbiTaTbCa MOAAPUTH
rocyfapCTBEHHOMY CRnyXallemy Mogapok B CBA3W C OOLWEenpuHATbIM  MOBOAOM, Hampuvep, B CBSA3WM C
npasgHoBaHMEM OHA POXAEHWS MNW MHOro npasgHuka. B gaHHoOW cuTyauum nogapok He MOXeT OAHO3HAYHO
CUMTaTbCH MOSyYEHHbIM B CBSA3M C WCMOMHEHWEeM [AOIMKHOCTHbIX 00A3aHHOCTEN M, crefoBaTenbHO, BO3HUKaeT
BO3MOXXHOCTb OBOWTM 3anpeT, yCTaHOBMEHHbIV B 3aKoHoAaTeNbCTBE. TeM He MeHee, HeoBXoAMMO YYNTbIBATb, YTO
nony4yeHve nogapka OT 3aMHTepecoBaHHOW OpraHmsauuv CTaBUT FOCYAAPCTBEHHOrO CRnyKaliero B CUTyaumio
KOHdNUKTa MHTepecoB. lonyyeHHas Bbiroga MOXET HeraTMBHO MOBAWATb HA MWCMNOMHEHWE WM AOPKHOCTHbIX
005s3aHHOCTEN N OOBEKTUBHOCTL NMPUHUMaeMbIX peweHnin. Kpome Toro, TakMe 4encTBusa MOTyT Bbi3BaTbh Y rpaxaaH
0060CHOBaHHbIE COMHEHUSA B H6eCnpucTpacTHOCTU FOCY4apCTBEHHOMO ChyXallero U, TeM CambiM, MOTYT HaHecTu
yuwepb penyTaumm rocygapCTBEHHOro opraHa u rocygapcTBeHHomn cryxbe B Luenom.

To xe camoe OTHOCMTCS M K nogapkam, nony4aemMbiM OT 3anHTEPEeCOBaHHOW OpraHmM3aunm poACTBEHHUKaMMU
rocygapCTBEHHOro cnyxawlero. [Jencreylowee 3akOHOOATENbCTBO HE yCTaHaBNMBAET HMKAKUX OrPaHUYeHni Ha
nony4eHve MogapkoB M MHbIX Gnar poACTBEHHMKaMU rocy4apCTBEHHbIX CryxXawmx. HecmoTps Ha aTo, cnegyet
yunTbIBaTb, YTO B OOMbWKWHCTBE CllyyaeB NOAOOHbIE MOAAPKU BbI3BaHbl XenaHMeM OOOWTM CyLlecTBYyloLMe
HOPMaTUBHbIE OrpaHUYeHUs U NOBAMATb HA AENCTBUSA W PeLLeHUs roCyAapCTBEHHOrO Cryaluero.

4.2. OnncaHue cuTyaumm

ocymapcTBeHHbIM CRyXaluin  ocyLLecTBRseT oTaenbHble (YHKUMM FOCYAapCTBEHHOrO YrpaBfeHust B
OTHOLLIEHMN (PU3NYECKUX TUL, UMW OpraHM3aumi, KOTopble MPeLOCTaBnanM UM NpeaocTaBnsitoT yCcryru, B TOM
yucre nraTHble, rocy4apCTBEHHOMY CryXallemy, ero poACTBEHHMKAM UMM UHBbIM NUuaM, C KOTOPbIMWU CBsI3aHa
NNYHAsA 3anHTEPECOBAHHOCTb rOCYAAapPCTBEHHOIO CrTy)XalLLero.

Mepbl NpeaoTBpaLLeHns U YperynmpoBaHus

FocynapcTBEHHOMY crhiyxallemy crieyeT YBeLOMWUTb NPEACTaBUTENS HaHMMAaTens U HEMOCPELACTBEHHOMO
HayarnbHUKa B MMCbMEHHOW hOpMe O HanmMynm NIMYHON 3anHTEPECOBAHHOCTH,

MpencraButento HaHWMaTens crnegyeT OLEHUTb, OEWCTBUTENLHO fM  OTHOLWIEHWS1 TOCYAapCTBEHHOIO
Cny>allero € YyKa3aHHbIMWM (U3NYECKMMU NULAMW U OpraHM3auusiMm MOryT MpUBECTU K HeoOBLEKTUBHOMY
MCNOMHEHNIO UM [LOIMKHOCTHBIX 06s13aHHOCTEN. ECnn BEpOosSiTHOCTb BO3HUKHOBEHUST KOH(IMKTA MHTEPECOB BbICOKA,
pEeKOMeHYyeTCsl OTCTPaHWUTb FOCY[ApPCTBEHHOrO CRyXallero OT WCMOMHEHWUs1 [OOIMKHOCTHBLIX  (CNyXebGHbIX)
00513aHHOCTEN B OTHOLLIEHUN (DU3NYECKUX NUL, UMW OpraHuM3auui, KoTopble NPeaoCcTaBnsny UNU NPeaoCTaBnsoT
ycnyru, B TOM 4ucne MnnaTtHble, rocyaapCTBEHHOMY CRyXalleMy, €ro pPOACTBEHHMKAM WMM WHbIM nuuam, C
KOTOpbIMM CBA3aHa NMYHasi 3aMHTEPECOBaHHOCTb rOCY4apCTBEHHOIO Cry>KalLlero.

4.3. OnucaHue cutyaumm
"ocymapcTBEHHbBIN CRyXXaluin Nony4vyaeT NnogapkyM OT CBOEro HENOCPEACTBEHHOIO MOAYNHEHHOTO.

Mepbl NpefoTBpaLLeHns U YperynmpoBaHus

locynapcTBEHHOMY  ChyXalleMy PeKoOMeHOYyeTCsl He NpPUHUMaTb Mofdapku OT  HEenocpeacTBEHHbIX
MOAYMHEHHBbIX BHE 3aBMCUMMOCTM OT MX CTOMMOCTU W noBoda AdapeHus. OcoGeHHO CTporo criedyeT noaxoauTb K
MONy4YeHuto perynsipHbiX NogapkoB OT OAHOMO AapuTens.

MpeactaBuTento HaHMMaTens, KOTOPOMY CTano M3BECTHO O MOJlyYeHUM FOCYAaPCTBEHHLIM CRyKalum
NnoaapKkoB OT HEMoCpPeACTBEHHbIX MOAYMHEHHbIX, CriedyeT ykasaTb rocydapCTBEHHOMY Cryallemy Ha TO, YTO
nogobHbI MoAApoOK MOXET paccMaTpuBaTbCA Kak MONYYEHHbIE B CBA3W C  UCMOSIHEHWEM [OOMMKHOCTHbIX
06s3aHHOCTEN, B CBA3W C YeM NoJoGHas npakTUka MOXEeT MoBreYb KOHMIMKT MHTEPECOB, a TakkKe PeKOMeHO0BaTb
rocylapCTBEHHOMY Cry)allleMy BepHYTb MOMyYeHHbIN NoJapoK AapuTento B Lensx npeaoTspalleHns KOH(NKTa
NHTEpEecoB.

5. KOH(MMMKT WHTEepecoB, CBS3AHHbIA C WMYLIECTBEHHbIMM obsA3aTenbcTBaMuM U cyaeGHbIMU
pa3bupaTenscTBaMm
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5.1. OnucaHune cutyauum

[ocyaapCTBEHHbIM CrRyXallMi y4acTByeT B OCYLUECTBIEHUM OTAENbHbIX (PYHKUMA roCcygapCTBEHHOrO
yrpaBneHns B OTHOLWIEHWW oOpraHuM3auuun, nepeq KOTOpOM Cam roCyAapCTBEHHbIN chyXawmi wn/vnu ero
POACTBEHHMKN UMEIOT UMYLLECTBEHHBbIE 0bA3aTenscTBa.

Mepbl npegoTBpaLleHns U yperynmpoBaHus

B aTtom cnyvae rocygapCTBEHHOMY CRnyxallemy W ero poACTBEHHMKaM peKkoMeHAyeTcsl yperynupoBaTb
nmerLmecs uMyLLleCTBeHHble obfA3atenbcTBa (BbiMNaTUTb AOMr, PacTOPrHyTb OOroBop apeHabl v T1.4.). [pu
HEBO3MOXXHOCTU caenaTtb 3TO, FOCyAapCTBEHHOMY Cry)Xallemy crieqyeT yBe4OMUTb NPeACTaBUTENs HaHumaTens u
HenocpeacTBEHHOIO HayarbHMKa O HaNUYMKN JINYHOW 3aUHTEPECOBAHHOCTM B MUCbMEHHOW (hopMe.

MpencTaBuTento HaHMMaTens PeKoMeHOyeTCsl Mo KpanHeh Mepe OO YperynupoBaHus UMYLLECTBEHHOIO
obsa3aTenbCcTBa OTCTPaHUTb FOCYAAPCTBEHHOIO CRyXalwero OT WCMOMHEHUs OOSMKHOCTHbIX  (Cny»KebHbIX)
0053aHHOCTEN B OTHOLLEHMMN OpraHu3auun, nepeq KOTOpow caM rocy4apCTBEHHBIN CyXallMin, ero pOACTBEHHUKN
WNN WHblE NMUA, C KOTOPbIMM CBSi3aHa NMYHas 3auHTEPECOBAHHOCTb FOCYOAPCTBEHHOIO CryXallero, UMeroT
UMyLLECTBEHHbIE 00s3aTenbCcTBa.

5.2. OnucaHue cutyauum

[ocyaapCTBEHHbIM CriyXallyi y4acTByeT B OCYLUECTBMEHWWM OTAEenNbHbIX (yHKUMA rocygapCTBEHHOrO
yrpaBneHnss B OTHOLUEHUW KpeauTOpOB OpraHu3auuv, Briagenbuamu unu paboTHWKaMU KOTOPbIX SBMASIOTCH
POACTBEHHUKM rOCYAapCTBEHHOrO CryXaLlero.

Mepbl NpegoTBpaLLeHns U yperynmpoBaHus

locypapcTBeHHOMY criyxallemy criedyeT YBeAOMWUTb NPeAcTaBUTEns HaHMMaTens M HenocpeaCcTBEHHOro
HavarnbHWKa O HaNMM4YMK NNYHOW 3anHTEPEeCOBAHHOCTM B NMMCbMEHHON hopme.

MNpeactaBuTento HaHMMaTens pPekoMeHAOyeTCs OTCTPaHUTb FOCYAapCTBEHHOro CryXallero OT MCMOMHEeHus
OOMKHOCTHbIX  (CnyxebHbix) 00s3aHHOCTENM B OTHOLUEHUW KPeaMTOpOB OpraHu3auun, Bnagenbuamv  unu
COTPyOHVKaMKN KOTOPbIX SBASKOTCA POACTBEHHMKM FOCYAapCTBEHHOrO CryXalero WivM MHble nvua, C KOTOPbIMU
CBsI3aHa NMYHas 3aMHTEPEeCOBaHHOCTb rOCY4apPCTBEHHOIO CryXaLlero.

5.3. Onucanwue cutyauun

[locypapcTBeHHbIN CriyXalumMid yyacTByeT B OCYLLEeCTBNEHUW OTAEerbHbIX (YHKUMA roCcyAapCTBEHHOro
ynpaBneHnss B OTHOLUEHWM oOpraHusauun, KoTopas MWMeeT WMyLeCTBeHHble obssaTenbcTBa nepen
rocygapCTBEHHbIM CrlyXallMM, €ero poOACTBEHHMKaMW, WM UHBIMWU INMuaMn, C KOTOPbIMW CBsi3aHa fUYHas
3anHTEepPeCcOBaHHOCTb rOCYAapCTBEHHOIO CryXaluero.

Mepbl NpefoTepaLleHns 1 yperynmpoBaHust

"ocyaapcTBeHHOMY cryXalemy crneayeTt yBeJOMWUTb MpeacTaBuTeNns HaHUMaTtens u HenocpeacTBEHHOro
HayarnbHWKa B MMCbMEHHON hOpMe O HanNM4ymMm JiM4HOM 3anHTEPECOBAHHOCTH.

lMpeacraBsuTento HaHUMaTEnNs pekoMeHAyeTcs Mo KpanHerh mepe [0 YperynupoBaHUs UMYLLECTBEHHOro
obsa3aTenbCTBa OTCTPaHUTb FOCYAApPCTBEHHOTO ChyXalwero OT  WCMOMHEHUs  AOSMKHOCTHbIX  (Cny»KebHbIX)
06s3aHHOCTEN B OTHOLWIEHMM oOpraHusauuu, KoTopas WMeeT WMyLLeCTBEeHHble obsA3aTenscTtBa nepes
rocyAapCTBEHHbIM CryXalluMm, €ero pPOACTBEHHUKAMW UMW WHBIMW NMUaMU, C KOTOPbIMW CBfi3aHa nuyHas
3anHTEepPeCcoBaHHOCTb rOCYAapCTBEHHOIO CryXaluero.

5.4. OnucaHue cutyauuu

ocynapCTBEHHbIM  CRyXallUii, €ro pPOACTBEHHUKA WU WHble nuua, C KOTOPbIMM CBfi3aHa JMYHas
3aNHTEPECOBAHHOCTb OCY4APCTBEHHOIO CryXallero, yvacTByloT B [Jene, paccmaTtpupaeMoM B cygebHoMm
pasbupartenscrBe € GU3NYECKUMU NMLAMU U OpraHn3auusMn, B OTHOLUEHUMU KOTOPbIX TOCYLAPCTBEHHbLIN
CNy>XaLLun OCyLLLEeCTBNAET OTAENbHbIE PYHKLUN FOCYAapCTBEHHOIO YNpaBeHns.

Mepbl npegoTBpaLLeHns 1 yperynmpoBaHus

ocygapcTBeHHOMY criyXalwlemy cnefyet yBeAOMUTb NpeacTaBUTENA HaHMMaTens M HenocpeaCTBEHHOro
HavanbHWKa B NMCbMEHHON hopMe O HaNMUYMKN JIMYHON 3anHTEPECOBaHHOCTH.

MpencraBuTento HaHMMAaTENd pekoMeHAyeTCs OTCTPaHUTb roCyAapCTBEHHOrO CriyXalwlero oT WUCMOSHEHUsN
OOIMKHOCTHBIX (CNy>ebHbIX) 0653aHHOCTEN B OTHOLLIEHUN (ON3MYECKUX UL, U OpraHM3aunii, KOTopble HaxoaaTCcs B
cTagum cypnebHoro pasbupartenbcTBa C rocy4apCTBEHHbLIM CITyXaLUMM, ero pOACTBEHHUKAMM UMW UHBIMU NULLAMU, C
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KOTOPbIMU CBA3aHa JIn4HaA 3anHTepeCcoBaHHOCTb rocygapCTBEHHOIO Cry>Kallero.

6. KOH(pnnKT nHTEpecoB, CBs3aHHbIA C B3aMMOAENCTBMEM C ObIBLUMM paboTogaTenemM u TpyaoyCTPONCTBOM
nocne yBONbHEHWS C rocy4apCTBEHHOMN CryXObl

6.1. OnucaHue cutyauum

[locyaapCTBEHHbIM CriyXallMi y4acTByeT B OCYLUECTBREHUWM OTAENbHbIX (YHKUMA rocynapCTBEHHOMO
yrpaBneHnss B OTHOLLEHUWN OpraHusaumu, BnagenbLem, pykosoguTenem unn paboTHMKOM KOTOPOM OH SBNSMCH OO
NOCTYNNEHNS Ha roCYyAapCTBEHHYIO CNyx0y.

Mepbl NpeaoTBpaLlEHNst U YperynmpoBaHus

[ocymapcTBEHHOMY criyXallemMy B Clydae MnopydeHust emy oTAenbHbIX (OYHKUUIA rocygapCTBEHHOro
yrNpaBneHns B OTHOLLEHMM OpraHM3auun, BriagenbueM, pykoBoguTenemMm unm paboTHMKOM KOTOPOW OH SIBNSANCS A0
MOCTYMNJIEHNS Ha TrOCYyQapCTBEHHYIO CNyx0y, pekomeHOyeTcsi YyBeOOMWTb NpeacTaBUTeNs HaHumaTensa u
HEenocpeACTBEHHOIO HavanbHMKa B MMCbMEHHOW hopMe 0 hakTe npeablayLien paboTbl B JaHHOW OpraHusaumm n o
BO3MOXHOCTW BO3HUKHOBEHUS KOH(DITUKTHOW CUTYaLUN.

MpencrtaBuTento HaHMMaTeNs pPekoMeHOyeTCs OLEeHWTb, MOryT fM B3aUMOOTHOLLEHWUsS] FOCyapCTBEHHOrO
cnyxatulero ¢ 6eiBlLUMM pabotogaTtenem noBMMATb HA OOBHEKTMBHOE UCMONTHEHUE AOMKHOCTHBIX 06S3aHHOCTEN U
noBneYyb KOHMNUKT MHTepecoB. B cnyyae ecnu cyuiectByeT Gonbllas BEPOSTHOCTb BO3HUKHOBEHMST KOHMIMKTA
WHTEePeCcoB, MpeacTaBUTENO HaHMMAaTens peKkoMeHOyeTcs OTCTpPaHUMTb TFOCYOapCTBEHHOrO ChyXalero oT
NCMOSHEHNA JOJPKHOCTHBIX (Cry»XebHbix) 0683aHHOCTEN B OTHOLEHMM BbiBLLErO paboTogaTens.

KommeHTapui

focynapCTBEHHbIN CNyXKalluuii, NOCTYNUBLUNA Ha FrOCYAapCTBEHHYIO CryOy B rocydapCTBEHHbIA opraH u3
OopraHusaumm 4YacTHOIO CEKTOopa, MOXET COXPaHWUTb OPY)KECKME OTHOLLEHUS CO CBOMMW ObIBLUMMW KOonneramu w
CMMNaTUIO K 3TON opraHuM3aumu B uUenom. BoamoxHa u obpaTHas cuTyauusi, Npu KOTOPOW rocydapCTBEHHbIN
CNy>XaLLW MO TEM UMM MHBIM NPUYMHAM UCTbITbIBAET HEMPUA3Hb K ObiBleMy paboToaartento.

N ppyxeckoe, n BpaxgebHOe OTHOWEHME K MPOBEPSIEMOM OpraHuM3auun MOryT BOCMPEnATCTBOBATb
00 BEKTMBHOMY MCMOMHEHMIO TOCYAAPCTBEHHbIM CMY>XaLLMM €ro AOMKHOCTHbIX 06A3aHHOCTEN.

Mpn aTOM HEOOXOOUMO OTMETUTb, YTO HanMuue CMMMAaTUU UNU aHTunaTum K GeiBlemy paboToaatento B
COOTBETCTBMM C AEWCTBYHOLUM 3aKOHOAATENbCTBOM HE MOXET CUMTATbCH NIMYHOW 3aMHTEPECOBAHHOCTLIO, T.K. HE
BNeYyeT BO3MOXHOCTM MOSyYEeHUs OOXOAO0B [fsi TOCYyAapCTBEHHOIO CIyXallero, YreHOB €ero CeMbu Unu
opraHm3auui, ¢ KOTOPbIMU rOCYAAPCTBEHHBIN CIyXXaLLWiA CBA3aH (PMHAHCOBBLIMU UIN MHLIMKU 00A3aTeNnbLCTBAMM.

Tem He meHee, cnedyeT y4uTbiBaTb, YTO B COOTBETCTBMM C NMyHKTOM 5 yactm 1 ctatbn 18 PepeparnbHOro
3akoHa N 79-O3 rpaxgaHckuii cnyxawum obas3aH He coBeplUaTb AENCTBUSA, CBSA3AHHbIE C BIUSHUEM KaKMUX-NMbOo
NNYHBIX, UMYLLECTBEHHbIX (PMHAHCOBLIX) U MHBIX MHTEPECOB, NMPENATCTBYHOLWMX 4OOPOCOBECTHOMY MCMOSTHEHUIO
JOMKHOCTHbIX 0653aHHOCTEN.

6.2. OnucaHue cutyauum

[ocypapcTBeHHbIN  Criyxalwun BefeT reperosBopbl O  TPYAOYCTPOWUCTBE MOCME  YBOJIbHEHUA C
rocygapCTtBeHHOM crnyx0Obl Ha paboTy B opraHusauuio, B OTHOLIEHMM KOTOPOW OH OCYLLUEeCTBNSET OoTAefbHble
dOYHKUUKN rocyAapCTBEHHOrO yrnpasrieHus.

Mepbl NpefoTBpaLleHns N yperynmpoBaHust

locyaoapcTBEHHOMY — CRyXKalleMy PeKOMEeHAyeTCsl BO3JepXMBaTbCA OT BeOEeHWs MEeperoBOpoB O
nocrnegyowem TpyLOYCTPOWCTBE C OpraHu3auMsMn, B OTHOLUEHUM KOTOPbIX OH OCYLUECTBMSIET OTAEMbHLIE
YHKLUMM rocyapCTBEHHOrO ynpaeneHus. MNpu nocTynneHun COOTBETCTBYIOLMX MPEASIOKEHUIA OT NPOBEPSEMOW
opraHu3aummM rocygapCTBEHHOMY CRyXKalleMy PeKkoMeHAyeTCsi OTKasaTbCsi OT WX OOCyXOeHuss [0 MOMeHTa
YBOJIbHEHWS C rOCY4aPCTBEHHOM CryXObl.

B cniyyae ecnu ykasaHHble neperoBopbl O nocreayloLeMm TpyaoyCTPOMCTBE Hayanucb, rocygapCTBEHHOMY
crnyxawemy criegyeT yBeOOMUTb NpeAcTaBUTENsd HaHMMaTens U HenocpeaCTBEHHOro HayarnbHWKa B MMCbMEHHOMN
dopme 0 HanNM4YUM NUYHON 3aMHTEPECOBAHHOCTMN.

MpegcraButento HaHMMaTens pPekoMeHAyeTCs OTCTPaHWTb rOCYyAapCTBEHHOrO CryXalwero OT WUCMOSTHEHMUS
OOJDKHOCTHBIX (Cry»ebHbIX) 0683aHHOCTEN B OTHOLUEHWM OpraHuM3auuu, C KOTOPOW OH BedeT MNeperoBopbl O
TPYAOYCTPOWCTBE MOCHE YBONbHEHWS C FOCY4apCTBEHHON CIyX0bl.

C TpyLOyCTpPOMCTBOM ObIBLUMX FOCYAapCTBEHHbIX CIYXXALLUMX TAKKe CBA3aH Lenbli psg cutyauuin, Kotopble
MOryT MoBrieYb KOH(IUKT MHTEPECOB U HAHECTM yLiepOb penyTauum rocygapCTBEHHOro opraHa, Ho Npu 9TOM He
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MOryT ObITb B HEOOXOANMOW CTEMNEHN yPEryNMpoBaHbl B paMkax AeNCTBYIOLLEro 3aKoHoA4aTeNbCTBa, Hanpuvep:

- ObIBLUMIA TOCYOapCTBEHHBIA ChAyXalluMi nocTtynaeT Ha paboTy B YacTHYKH OpraHu3auuio, perynsipHo
B3aUMOJEWCTBYHOLLYIO C FOCYapCTBEHHbIM OpraHoM, B KOTOPOM TOCYAapCTBEHHbIN CryXallui paHee 3ameLuarn
OOJIMKHOCTD;

- ObIBLUMIA rocyaapCTBEHHbIN ChyXallMi co3fgaeT COOCTBEHHYK OpraHusauuio, CyLeCTBEHHOW 4acTbio
OEeATenbHOCTU KOTOPOW SIBNSAETCS B3aMMOAENCTBME C rOCy4apCTBEHHbIM OPraHoM, B KOTOPOM rOCYyOapCTBEHHbIN
cny>almn paHee 3ameLlan JOMMKHOCTb;

- rOCyAapCTBEHHbIV CRyXalun npoasuraeT onpefeneHHble NpPoekTbl ¢ TeM, YTobbl Mocne yBOMNbHEHUSA C
rocyaapCTBEHHOW CrnyX0bl 3aHMMATLCA UX peanusaLlmen.

7. CVITyaLJ,I/II/I, CBA3aHHbIE C ABHbIM HapyLwleHneM rocygapCrtBeHHbIM Clly>KallM YCTaHOBJIEHHbIX 3anpeToB

7.1. OnuncaHne cutyauum

[ocypapCTBEHHBIN CriyXawmin nosnydaeT Harpadbl, NOYETHbIE U cneuvanbHble 3BaHWsA (32 WCKNIoYeHUeM
Hay4HbIX) OT MHOCTPaHHbIX FOCYAapCTB, MeXOyHapOoAHbIX OpraHv3auui, a Takke NOMMTUYECKUX NapTuh, Apyrux
06LecTBEeHHbIX 06 beAUHEHUI N PENUIMO3HBIX 06bEeANHEHWI.

Mepbl npegoTepaLleHns 1 yperynmpoBaHusi

B cootBetctBUM c nyHktom 11 vactu 1 crtatem 17 ®PepepanbHoro 3akoHa N 79-®3 rpaxgaHckoMy
crnyxXawemy 3anpeLiaeTcd npuHMMaTb 6e3 MMCbMEHHOro paspelleHus NpeacTaBuTensd HaHumartens Harpagl,
noyeTHble W creuuanbHble 3BaHWA WHOCTPAaHHbIX [OCYy4apCTB, MEXAYHapoAHbIX OpraHv3auum, a TaKke
MONUTMYECKUX NapTuh, OpyrMx oOLWeCTBeHHbIX OObeAWHEHWM W pPenurmosHblx oObeduMHEeHWn, ecnu B ero
AOIPKHOCTHblE 06A3aHHOCTM BXOAUT B3aMMOAENCTBUE C YKa3daHHbIMW OpraHu3auusamMm n obbegnHeHnsaMu.

MNpeactaBuTento HaHMMaTtens Mpu MPUHATAM pelleHMs O npegoCTaBNeHWM Wnu  HenpegocTaBneHun
pa3pelueHnss pekoMeHOyeTcs yOenuTb 0coboe BHVMMaHWe OCHOBAHWK0 U LeNu HarpaxgeHus, a Takke TOomy,
HacKOMbKO MOSTyYeHne rpaxaaHCKUM CryKaliMm Harpagbl, MOYETHOro U CreuuanbHOro 3BaHUS MOXEeT MOpPOoAUTb
COMHeHue B ero 6ecnpuctpacTHOCTN N OB BEKTUBHOCTMW.

7.2. OnncaHne cutyauum

['ocyaapCTBEHHbIA. CryXawuin B X04e NPoBedeHUs KOHTPOMbHO-HaA30pPHbIX MeponpuaTuid obHapyxunsaet
HapylleHns 3akoHopaTenbCcTBa. [0OCyAapCTBEHHbLIN CriyXalwimMi pekoMeHayeT opraHusauuMm Ans yCTpaHeHus
HapyLleHWn BOCMOMb30BATLCA yCNyramu KOHKPETHOW KOMMnaHwW, Briagenbuamu, PyKOBOAUTENSMU UMK
COTPyOHVKaMN KOTOPOW ABMSOTCA POACTBEHHMKWN rOCYAapCTBEHHOrO ChyXallero unn uHble nuua, ¢ KOTopbiMu
CBsI3aHa NMYHasa 3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOIO CryXXaLlero.

Mepbl NpedoTBpalLeHnst U yperynmpoBaHus

locyaapCTBEHHOMY CryXKalllemy MNpu BbISIBEHUN B XOA€ KOHTPOSbHO-HAA30PHbIX MEPONPUSATUAI HapyLLEHW
3aKoHoZaTenbCTBa PEKOMEHAYEeTCs BO3depkaTbCsl OT [JayuM COBETOB OTHOCUTENIbHO TOro, Kakue opraHusauum
MOryT GbITb MPUBMEYEHbI ANt YCTPAHEHUS STUX HapyLIEHWA.

KommeHTapun

[aHHaa cuTyaums B UENOM aHarnormdyHa cutyauunm, paccMOTpeHHoW B nyHkTte 2.2 [llpun atom "coseTbl",
npegocTaBnsiemMble roCyfapCTBEHHbIM  CryXalWum MNpoBepsseMbiM  OpraHuM3auusiM, MOryT ObiTb MO-pasHOMY
OhOPMIEHBbI: OHWM MOTYT NPefocTaBnsATbCA B YCTHOM dopme, B OpPME MUCEM, MEPEYHN PEKOMEHIYEMbIX
opraHusauMn MOryT pasMellaTbCA Ha calTe COOTBETCTBYHLLEro rocygapCTBEHHOro opraHa v 1.4. B mobom
criyyae, ecnu rocyAapCTBEHHbIA CnyxXaluiA He NpocTo MHAOPMUPYET MpoBepsemyld opraHusaumio obo Bcex
KOMMNaHWAX, NpedoCTaBnsAlWNX B [OaHHOM pervoHe Yycryr, Heobxogumble Ans YCTPaHEHUs! BbISABNEHHbIX
HapyLlleHWn, a BblAensieT Kakme-TO KOHKpeTHble opraHu3aumu, nogobHoe noBedeHne SABMSeTCA HapylleHueMm u
NOANEXUT PacCMOTPEHMI0 Ha 3acefaHuuM Komuccun. HecmoTps Ha To, 4TO pekoMeHZauuu rocyfapCTBEHHOro
cnyxawero Moryt ObiTb 0OYCNOBMEHbl HE KOPBLICTHbIMW COOBpakeHusiMn, a cTpemrieHnemMm obecnevnTb
KayeCTBEHHOE YCTpaHeHuWe HapylleHuin, NogobHble coBeTbl obecneynBaloT BO3MOXHOCTb MOMYyYEHUs OOXO40B
POACTBEHHMKAMW TFOCYAapPCTBEHHOrO CIyXallero UM MHbIMWA CBA3a@HHbIMM C HUM fvuaMu W, crnegoBaTenbHO,
NMPMBOASAT K BO3HUKHOBEHUIO NINYHOW 3aNHTEPECOBAHHOCTH.

7.3. OnucaHue cuTyauun
ocynapCTBEHHbBIN CryXalluMin BbIMOMHAET UHYIO onnavmBaemyto paboTy B opraHusaumsx, uHaHcupyembix
MHOCTPaHHbIMW rocyaapcTBamu.
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Mepbl NnpeaoTBpaLleHns N yperynmpoBaHust

B cootBetctBMM C nyHkToM 17 yactu 1 ctaten 17 PepepanbHoro 3akoHa N 79-®3 rpaxgaHckomy
cnyxallemy 3anpeLwjaetcs 3aHuMMaTtbcsl 06e3 NUCbMEHHOro  paspelleHus npeacraBuTens  HaHumaTens
onnayYnBaeMon AeaATenbHOCTbIO, (PUHAHCMPYEMOWN UCKIHYUTENBHO 3a CYET CPeAcTB MHOCTPaHHbIX roCyaapcTs,
MEXAYHapOAHbIX U MHOCTPaHHbIX OpraHM3auuin, MHOCTPaHHbIX rpaxaaH u nuy 6e3 rpaxaaHcTBa, ecrnv UHOe He
npeaycMOTPEHO MeXayHapoaHbIM AoroBopom Poccuiickon deaeparmm unm poccMmncKMM 3akoHo4aTensCTBOM.

MpeacrtaBuTtento HaHumartens nNpu MAPUHATUM pelleHuMs O MpefoCTaBfeHun Wnn HenpeaocTaBneHun
YyKa3aHHOro paspeLueHusi pekomeHayeTcs yaenuts ocoboe BHMMaHMe TOMY, HACKOMbKO BbINOSTHEHWE rpaXaaHCKUM
crnykalmm UHOW onnadvnBaemon paboTbl MOXET NOpoaUTE COMHEHME B ero 6ecnpmncTpacTHOCTM U OOBEKTUBHOCTMH,
a Takke "BbISICHUTL", KaKyto UMEHHO paboTy OH TaM BbIMOJSIHSET.

7.4. OnuncaHne cutyauum

ocymapCTBEHHbIM CnyXaluin ucnonb3yeT UHGOpMauno, MOMYYEHHYD B XO4€ WCMOSNTHEHUSA CryXebHbIX
00si3aHHOCTEN W BPEMEHHO HEAOCTYMHYIO LUMPOKOM OOLECTBEHHOCTM, ANs  MOMYyYEHUS]  KOHKYPEHTHbIX
NpeMMyLLECTB MPU COBEPLLEHNN KOMMEPYECKMX OnepaLmn.

Mepbl npegoTepaLleHns 1 yperynmpoBaHusi

"ocyaapcTBEeHHOMY Criyxallemy 3anpelaeTcs pasrnawaTtb UM UCMOoMb30BaTb B LENsX, He CBA3aHHbIX C
rocygapCTBEHHON Cny06oW, cBedeHusl, OTHECEHHble B COOTBETCTBUMM C dhedeparnbHbiM 3aKOHOM K CBeOeHVAM
KOHdUAEHUManNbLHOro xapakrepa, unu cnyxebHylo uHdopmaumio, cTaBMe eMy W3BECTHbIMW B CBS3N C
NCMOSNIHEHNEM [OOSKHOCTHbIX 0083aHHOCTEeN. YKas3aHHbIN 3anpeT pacnpocTpaHseTcs B TOM 4ucne M Ha
MCrnonb3oBaHMe HeKoHdUAeHUManbHoOW UWHMOpPMauun, KOoTopas fulWb BPEMEHHO HeAOoCTYMHa  LUMPOKOW
06LLEeCTBEHHOCTM.

B cBS3u C 3TMM rocygapCTBEHHOMY Cryxallemy crnegyeT BO3AepXMBaTbCs OT UCMONb30BaHMA B MUYHbIX
Lensax cBeAeHWN, CTaBLUMX €My U3BECTHBbIMM B XOA4€ MCMOMHEHUs cnyxebHbix 0653aHHOCTEN, A0 Tex Nop, noka aTu
cBeJeHNs He CTaHyT AOCTOSAHMEM LLUMPOKON OBLLECTBEHHOCTMW.

MpenctaButento HaHWMaTens, KOTOPOMY CTano M3BECTHO O (haKkTe WCMOMb30BaHWS rOCYy4apCTBEHHbLIM
cnyXawmm nHcopmMaL i, NonyyYeHHOW B XO4e UCTOMNHEHUS cryXebHbix 06sa3aHHOCTeN U BpEMEHHO He4OCTYNHON
LUMPOKON OBLLECTBEHHOCTU, ANS MOJyYeHMS KOHKYPEHTHbIX MNPevMMyLLecTB MpyM COBEPLUEHUN KOMMepPYeCKUX
onepauuin, pekoMeHOyeTCs pacCMOTPETb BOMPOC O MPUMMEHEHUMM K FOCYyAapCTBEHHOMY ChyXawemy Mmep
AVCUMNITMHAPHOW OTBETCTBEHHOCTMN 3a HapyLUeHWe 3anpeToB, CBA3aHHbIX C rOCyAapCTBEHHON cryX6on, yuntbiBas
XapakTep COBEpPLUEHHOrO roCy4apCTBEHHbIM CRyXallMM KOPPYMLUMOHHOrO MpaBOHAapyLUEHUs, €ero TSKecCTb,
06CTOATENBCTBA, NPY KOTOPbIX OHO COBEPLLEHO, COOMI0AEHNE FOCYAapCTBEHHbIM CIyXaLluMM ApYrux OrpaHnyeHun
1 3anpeTos, TpeboBaHW O NPeaoTBPAaLLEHNN MU 06 yperynmpoBaHny KOHIMKTa MHTEPECOB N UCNOMHEHWE UM
0053aHHOCTEN, YCTAHOBMEHHbIX B LeNsxX NpOTMBOAENCTBUS KOPPYNUMMK, a Takke npelecTBylowne pesynbTrarbl
NCMOSNHEHNS rOCYAapCTBEHHbIM CIy>KalluM CBOWX AOIMKHOCTHBIX 00S3aHHOCTEN.

B cnyyae ycraHOBReHMs NpU3HaKoOB AWUCLMMNMMHAPHOrO npocTynka nmbo dhakta coBepLueHns
rocygapCTBEHHbIM ChyXallMM OesiHUs, copepXalwero Mpu3Haku agMUHUCTPATMBHOIO NpPaBOHapyLleHUs Unu
cocTaBa MpecTynneHus, gaHHas MHpopmauus npeactaBnseTcs PyKOBOAWUTENHO rocydapCTBEHHOro opraHa Ans
peLleHns Bonpoca o NpoBedeHn CrnyXebHon NpoBEPKN U NPUMEHEHUM Mep OTBETCTBEHHOCTU, MPeayCMOTPEHHbIX
HOpMaTUBHbLIMW NpaBoBbLIMKU akTamu Poccuickon degepaunm, Nnubo nepegaeTcsa B NpaBoOXpaHUTErbHbIE OpraHbl
no NoABegOMCTBEHHOCTMU.
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