MMEHYM BEPXOBHOIO CYOA POCCUACKOW ®EQEPALMMU

NOCTAHOBINEHUE
oT 16 okTA6ps 2009 r. N 19

O CYOEBHOW NPAKTUKE
Nno AENAM O 3NOYNOTPEBNEHUM AOMKHOCTHLIMW NOTHOMO4YUSIMU
M O NPEBbIWEHUN OOMKHOCTHbIX MOJIHOMO4YUA

B cBA3n ¢ Bompocamu, BO3HMKAKWLWWMW Yy CydOB MO AeraMm O 3roynoTpebrieHnM OOIMKHOCTHBIMU
MOMTHOMOYMSAMW U O MPEBLIWEHNN [OOIMKHOCTHBIX MnofnHomoumi, [lneHym BepxoBHoro Cyga Poccuiickon
depnepauymu, pykoBoacTByAck ctatbenn 126 KoHctutyumn Poccunckon ®enepauumn, NOCTaHOBMSET:

1. O6paTnTb BHMUMaHWE CYAOB Ha HaNpPaBMEHHOCTb YrONIOBHOW OTBETCTBEHHOCTW 3a MPECTYNneHus NpoTus
WHTEPECOB rocygapcTBEHHOM crykbbl Ha obecneveHne 3almUThl rpaxgaH OoT KOppynuuv u Apyrux obLecTBeHHO
OnacHbIX AesAHUIA, COBEPLUEHHbIX AOMKHOCTHBIMWU nuuamm no cnyxb6e. Jlvua, snoynotpebnsatoLime OMKHOCTHLIMU
NOMHOMOYMAMM NMBO NpeBbILIAOLME CBOW AOIMKHOCTHbIE MOSIHOMOYMS, MNOCAraldT Ha perrnaMmeHTUPOBaHHYHO
HOPMAaTMBHbIMW  MNPAaBOBbLIMW  aKTaMW  OeATENbHOCTb  FOCYAApCTBEHHbIX  OpPraHoB, OpPraHoB  MECTHOro
CaMoynpaBsrieHusl, roCydapCTBEHHbIX W  MYyHUUMNANbHbIX  YYpexaeHWn, rocyfapCTBEHHbIX — Koprnopauui,
BoopyxeHHbix Cun Poccuiickonn ®enepauun, apyrnx BOMCK U BOMHCKUX chopmmnpoBaHuin Poccuinckon deaepaumm,
B pes3ynbTaTe Yero CyLeCTBEHHO HapyLlaloTCsl NpaBa WM 3aKOHHbIE WHTEPECHl rpaxaaH unm opraHvsaumi nmbo
OXpaHsieMble 3aKOHOM UHTepechl 06LecTBa 1 rocygapcTaa.

2. Cygam npv pacCMOTPEHMMN YIONOBHBIX AEN O 3roynoTpebrneHn OMKHOCTHBIMIU MOSTHOMOYUSIMU (CTaTbs
285 YK P®) n o npeBblleHnn AOMKHOCTHbIX nonHomoumn (ctatbs 286 YK P®) Heobxogumo ycTaHasnuBaTb,
SABNAETCA N NOACYAUMbBIA CyOBHEKTOM YKa3aHHbIX MPECTYNNEHUA - OOMMKHOCTHbIM nmuoM. [Npun atom cnepyet
NCXOONTb U3 TOrO, YTO B COOTBETCTBUU C NyHKTOM 1 npumeyaHui k ctatbe 285 YK PO gomKHOCTHBIMM NpU3HaKOTCS
nuua, NOCTOSIHHO, BPEMEHHO MMM MO CreumanbHOMY MOSTHOMOYMIO OCyLLecTBnAlLWmMe YHKLUN NpeacTaBuUTens
BNacTn NMB0 BbINOMHAOLLME OpraHn3aLMOHHO-pacnopaanTenbHble, aaMUHUCTPATUBHO-XO3ANCTBEHHbIE (DYHKLMM B
rocydapCTBEHHbIX OpraHax, oOpraHax MeCTHOro CamOynpaBfeHus, TFOCYAApCTBEHHbIX W  MyHMLMNANbHbIX
yupexaeHusx, rocygapCcTBEHHbIX Kopropauusix, a Takke B BoopyxeHHbix Cunax Poccuiickon depepaumm, opyrmx
BOWMCKaX 1 BOMHCKNX chopMumpoBaHusix Poccunckon degepaumn.

3. K ucnonHsawwmm cyHKUUN npeacTtaBuTensa BracTu crniegyeT OTHOCUTb NuL, HafeneHHbIX npasamMu U
0083aHHOCTSIMM MO  OCYLLIECTBMNEHMIO (PYHKLMI OpPraHoB 3akoHOAAaTEeNIbHOW, WCMOMHUTENbHOW WNn cyaebHown
BNacTu, a Takxke, MCxoasa u3 cogepxaHusa npumedaHns k ctatee 318 YK P®, nHbIX Nuy npaBooOXpaHUTENbHbIX UK
KOHTPONMPYIOLMX OpraHoB, HaAeneHHbIX B YCTAaHOBNEHHOM 3aKOHOM ropsake pacnopsaguTernbHbIMU
NMOMMHOMOYMSIMM B OTHOLLEHWM MNNLL, HE HAXOOSALMXCS OT HUX B CryXeBHOW 3aBMCMMOCTH, NTMOGO NpaBoOM NPUHUMATL
pelleHusi, obs3aTenbHble ANs UCMOMHEHMS rpaxgaHamu, opraHuM3auusiMu, YYpexneHusMn He3aBUCMMO OT UX
BE4OMCTBEHHOW NPUHAANEXHOCTU N POPM COBCTBEHHOCTN.

4. MNop, opraHN3aLMOHHO-pacnopsaMTENbHBIMU (PYHKUMAMM cnegyeT NoHMMaTh NOSTHOMOYMST AOMKHOCTHOrO
nuua, KOTopble CBs3aHbl C PYKOBOACTBOM TPYAOBbLIM KOSIIIEKTUBOM rOCYyapCTBEHHOIO OopraHa, rocy4apCTBEHHOrO
WU MYyHULMNANBHOIO yYpexaeHus (ero CTPYKTYPHOro nogpasaeneHust) M HaxoAsWUMMUCS B MX Cry>XeOHOM
NOOYMHEHUN OTAENbHBIMKM paboTHUKaMK, C (bopMUpOBaHMEM KaApOBOro cCOCTaBa M onpederieHneM TpyOoBbIX
byHKUMIN pabOTHMKOB, C OpraHu3auven nopsiaka NPOXOXAEHUSA ChyXObl, MPUMEHEHUS Mep MOOLLPEHUS WK
HarpaxgeHus, HanoXeHns ANCUUNINHAPHBLIX B3bICKAHWUA U T.M.

K opraHusaumoHHO-pacnopsanTenbHbiM PYHKUUAM OTHOCATCA MOMHOMOYUA NUL MO MPUHATUIO pPELUEHUN,
UMeLLNX puandeckoe 3HavyeHue W BReKyLMX onpederneHHble puanyeckue nocneacteusa (Hanpumep, Mo
Bbldaye MeAVUMHCKAM pabOTHUKOM JMCTKa BPEMEHHOW HeTpygoCnoCOOHOCTM, YCTAHOBIEHUIO pPabGOTHUKOM
YUPEXOEHNSA MEOUKO-COLManbHOM 3KCNEePTM3bl pakTa Hanmuns y rpaxgaHnuHa MHBaNMOHOCTU, NMpUeMy 3K3aMeHOB
N BbICTABJIEHWNIO OLIEHOK YSIEHOM FOCY4apCTBEHHOM 3K3aMeHaLMOHHON (aTTECTALUOHHOM) KOMUCCUM).

5. Kak agMVHUCTPaTUBHO-XO3ANCTBEHHbIE (DYHKLMN HAANEXUT paccMaTpuBaTtb NMOSIHOMOYUST AOSHKHOCTHOrO
nMua no ynpaBfieHUO N PACMOPSPKEHUIO MMYLLECTBOM U (MNWN) AEHEXHbIMWM CPeacTBaMu, HaxXoOAWMMUCS Ha
6anaHce n (Mnn) 6GaHKOBCKNX CHETaX OpraHM3auun, YYpeXaeHUn, BOUHCKMX YacTel 1 nogpasgerneHuii, a Takke no
COBEPLUEHUIO MHbIX OEWCTBUA (Hanpumep, No MPUHATUMIO PeLUeHM O HaducreHun 3apaboTHOM MnaThl, NPEMUN,
OCYLLLEeCTBMEHUIO KOHTPONSA 3a ABWXEHWEeM MaTtepuarnbHbiX LEeHHOCTEW, onpedeneHuio nopsiaka UxX XpaHeHus,
yyeTa 1 KOHTPOns 3a X pacxofoBaHNEM).

6. WcnonHeHue yHKLUMIA [OMKHOCTHOIO nuua Mo creuuanbHOMY MOfHOMOYMIO O3HavyaeT, 4To Nuuo
ocywlecTBnsieT yHKUMM npeacTaBuTend BRacTW, WCMNOMHSET OpraHuM3alMOHHO-pacnopsavTernbHble  Unu
aAMUHNCTPATUBHO-XO3SIUCTBEHHbIE (PYHKLIMW, BO3MOXEHHbIE Ha HEro 3akOHOM, WHbIM HOPMAaTMBHBLIM MPaBOBbLIM
aKTOM, MPUKA30M UITM PACMOPSHKEHNEM BbILLECTOALEro OOIMKHOCTHOIO nmua nmbo NMpaBOMOYHLIM Ha TO OpPraHoMm
WU OOIDKHOCTHBIM JNMLOM (Hanpumep, (OYHKLMU NPUCSHXKHOrO 3aceparensi). OyHKUMM OOJPKHOCTHOrO nuua no
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crneumanbHOMY MOMHOMOYUIO MOTYT OCYLLECTBRATLCA B TeYEHUEe OnpenerieHHOro BpeMeHW UNu OAHOKpaTHO, a
TakKke MOryT COBMeLLaTbCsl C OCHOBHOMN paboTon.

[Mpy BpeMEHHOM WCMONHEeHUN (YHKUMUA OOMKHOCTHOrO nuua UNu npu UCMOSIHEHUM UX MO crneunanbHoOMY
MOMTHOMOYMIO JINLIO MOXET ObiTb MPU3HAHO AOMKHOCTHBIM MWWb B NEPUOL MCMOMHEHUS BO3MOXEHHbBIX Ha HEro
OYHKLUNA.

Ecnu nvuo, HasHayeHHOe Ha OOSMKHOCTb C HapylleHMem TpeboBaHWW MU OrpaHWYEHUI, YCTaHOBIEHHbIX
3aKOHOM WIIN WHBIMW HOPMAaTMBHLIMW MPaBOBbLIMW akTamMu, K KaHAMAATY Ha 3Ty AOIDKHOCTb (Hanpumep, npwu
OTCYTCTBMM OQUMNOMa O BbiClleM npodeccrMoHanbHOM 0b6pa3oBaHuK, Heobxoaumoro ctaxa paboTbl, Npyu HaNU4YUK
CYOUMOCTM U1 T.M.), N3 KOPbICTHON UIM MHOWN NIMYHOW 3aMHTEPECOBAHHOCTM NCMONb30Bano crnyxebHble NofHoOMouuns
BOMpeKN uHTepecam cnyxbbl nNnbo coBepLUMnO OENCTBUS, SIBHO BbIXOASAWME 3a npedenbl ero nofHOMOYWN,
MOBMeKWMe CyLWEeCTBEHHOE HapylleHWe npaB W 3aKOHHbIX WHTEPECOB rpaxaaH wnu opraHusaumi nmbo
OXpaHsieMbIX 3aKOHOM MHTepecoB o0LiecTBa WM rocygapcTea, TO TakMe OEeNCTBUS cnefyeT KBanuuuupoBaTb
COOTBETCTBEHHO KaK 3noynotpebneHve AOMKHOCTHbIMUA MOSIHOMOYUSMU NMBO Kak NpeBbllleHNe AOMKHOCTHBIX
NMONHOMOYMMN.

7. B BoopyxeHHbix Cunax Poccunickon ®epgepauun, [pyrux BOWCKaX, BOUHCKUX (cneumanbHbIX)
OPMMPOBaAHUAX W OpraHax, OCyLIeCTBRsoWmx QyHKUun no obecneveHnto 06OpoHbI M BesonacHocTH
rocygapctsa, AOMKHOCTHbIE nuua, NOCTOAHHO, BPEMEHHO MMUM MO cneunanbHOMY MOMHOMOYMIO BbINOMHALWME
OpraHM3aunoHHO-pacnopaanTenbHble U (UMW) aaAMUHUCTPATMBHO-XO3SINCTBEHHbIE (DYHKUMM, MOTYyT SBMATHCA
HayanbHUKaMK No cry>XebHoMy NOMNOXEHUO U (M1) BOUHCKOMY 3BaHMIO.

HavanbHykamun no cny>xebHOMy MONOXEHMIO SBMNSATCS NUua, KOTOPbIM BOEHHOCIYXXAalUMe MOAYMHEHBI MO
cnyx6e. K Hum cnegyet OTHOCUTb:

nmu, 3aHUMaKrLWMX COOTBETCTBYHOLLME BOMHCKME [OOJPKHOCTU COrMacHo wraTty (Hanpumep, kKoMaHavpa
OTAENeHus!, poThbl, HAYarnbHUKa BELLEBOM CMNy>0Obl NOMkKa);

nnu, BPEMEHHO MWCMOMHAKLWNX 0053aHHOCTU MO COOTBETCTBYIOLLEN BOMHCKOM [OIMKHOCTU, a Takke
BPEMEHHO MCMOSHAOLWNX PYHKUMM OOMKHOCTHOrO nvua no cneynansHOMY NOMHOMOYMIO.

Jlnua rpaxpgaHcKkoro nepcoHana sBMAKTCA HavanbHUKaMWU Ans MNOAYUMHEHHbIX BOEHHOCHYXalunx B
COOTBETCTBMM C 3aHUMaeMOW LUTAaTHOW JOMMKHOCTbIO.

HavanbH1Kn no BOMHCKOMY 3BaHUIO OnpedeneHbl B cTaTbe 36 YcraBa BHYTpPeHHeW cryxbbl BoopyKeHHbIX
Cwvn Poccunckon depepaumm (B YaCTHOCTU, CEPXAHTbl M CTaplUMHbl SBASIOTCA HayarnbHUKaMU MO BOWHCKOMY
3BaHUWI0 ANS conaaT U MaTpoCOB TOSbKO OAHOW C HUMW BOMHCKOW YacTw).

8. Cyb6beKkToM npecTynsieHni, NpeaycMoTpeHHbIX YacTblo 1 ctatbh 285 YK PO n yactbio 1 ctatbn 286 YK
Po, sABnsieTcs niuo, ocyulecTensouee dyHKUUK npeacTaBuTens BnacTu, BbIMOSHAKOLLEE
OpraHu3aunoHHO-pacnopsaMTenbHble Unu (M) agMUHUCTPATUBHO-XO3ANCTBEHHbIE (DYHKLUUN B rOCYAapCTBEHHOM
opraHe, opraHe MeCTHOro CaMoyrnpaBfeHNs, FOCYy4apCTBEHHOM U MyHULIMNANbHOM YYPEXAEHWN, rocyaapCTBEHHON
kopnopauun, a Tawke B BoopyxeHHbix Cunax Poccuiickon ®egepaumn, [pyrux BOWCKax WM BOMHCKUX
dopmumpoBaHusax Poccuinckon degepauum n npu 3TOM He 3aHMMaloLlee B yKa3aHHbIX OpraHax rocygapCTBEHHYIO
AormkHocTb Poccuiickon egepaumm nnm rocyaapcTBEHHYH AOMKHOCTb CybbekToB Poccuiickon degepaunm.

9. MNpwn pelleHnmn Bonpoca 0 cyObekTe NPECTYNEeHNs, MPeayCMOTPEHHOro YacTblo 2 ctatbk 285 YK P® nnu
yacTblo 2 ctatbn 286 YK P®, cynam cnegyet ncxoouTb M3 MYHKTOB 2 M 3 npumedaHuin kK ctatbe 285 YK PO,
cornacHoO KOTOpbIM Mo nuuaMu, 3aHUMaloLWUMKU roCydapCTBEeHHble AormkHocTn Poccunckon degepaunn,
NMOHMMAIOTCH Nuua, 3aHUMaloLne rocygapcTBeHHble OOIMKHOCTU, ycTaHaBnuBaeMble KoHcTuTyumen Poccuiickon
depepaumnun, degepanbHbIMM - KOHCTUTYUMOHHBIMW ~ 3aKOHaMWU U doedepanbHbIMKM - 3aKkoHaMu  Ans
HENnoCpeaCTBEHHOIO UCMOSTHEHNST MONTHOMOYNIA heepanbHbIX FOCYAapCTBEHHbIX OPraHoB (MYHKT 2 NpUMeYaHun),
a nog nvuamy, 3aHMMalLWMMK roCyaapCTBEHHbIE OOIMKHOCTM cybbekTtoB Poccuiickon Pepepauun, - nvua,
3aHUMalLmne OOSMKHOCTU, YCTaHaBNUMBAEMble KOHCTUTYLUAMKU UNn yctaBammn cybbektoB Poccuiickon depepauun
ONs HEMocpeacTBEHHOTNO  UCMOSIHEHWS MOMHOMOYUIM  rOCYAApPCTBEHHbIX OpraHoB cybbekTtoB Poccuiickon
depepaumu (nyHKT 3 npumevaHun). CBOAHBIN NepeyYeHb rocyaapCTBEHHbIX OOMKHOCTen Poccunckon denepaumm
yTBepxaeH Ykasom [NpesungeHta Poccuinckon ®egepauum ot 11 auBapsa 1995 r. N 32 (B pegakumm ot 1 gekabps
2008 r.).

10. Hapsgy ¢ nuuom, 3aHMMalWuM rocyaapCTBEHHYK [OMKHOCTL Poccuickon depepaunn  mnu
rocygapCTBEHHYHO AOMMKHOCTL cybbekTa Poccuickon ®Penepanmm, cyGbekToM OTBETCTBEHHOCTU MO YacTh 2 cTaTby
285 YK P® n yactu 2 crtatbn 286 YK P® aBndetca rmaBa opraHa MeCTHOrO camMoyrnpaBfeHus, No4 KOTOPbIM
crnepyeT NOHUMAaTb TOMbKO FMaBy MyHMLMNANbHOro obpa3oBaHnst - BbiCLLEE LOIMKHOCTHOE NULI0 MYHULMMANBHOMO
o6pa3oBaHus, HageneHHoe yCTaBOM MyHULMNanbHoro obpasoBaHnst CO6CTBEHHLIMU MOSTHOMOYUSIMU MO PELLEHUIO
BOMPOCOB MECTHOro 3HayeHusi (ctatba 36 PepepanbHoro 3akoHa oT 6 oktabpsa 2003 r. N 131-d3 "O6 obwmx
NpMHLUMNax opraHn3aumm MecTHOro camoynpasneHus B Poccuiickon Pegepaummn®).

11. Cygam criegyeTt OTrpaHuyMBaTh NPECTYMHble AENCTBUS AOSMKHOCTHBIX MWL, OT AESHWIA APYrux nuu,
BbIMOSTHAIOLLMX yNpaBrieHYeckne yHKLUN B KOMMEPYECKOM UM UHOW OpraHM3aummn, OTBETCTBEHHOCTb KOTOPbIX 3a
3r10ynoTpebneHne CBOMMU NOTHOMOYMAMM yYCTaHoBreHa ctaTben 201 YK PO.
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Cyb6bektaMu yKasaHHOrO MPEeCTYNMneHns ABNSATCA Nuua, BbINOMHALWMNE yrnpaBreHdeckne ¢yHKUUN B
KOMMEPYECKOMN WM WHOW OpraHu3aLuu, OCHOBHOW LUemnbl AesATEeNbHOCTU KOTOPbIX SABMASETCS W3BredYeHue
nNpubbINK, a TaKkke B HEKOMMEPYECKOW OpraHv3auny, KoTopasi He SIBMSeTCs rocygapCTBEHHbIM OPraHOM, OpraHoM
MECTHOroO CcamoynpaBfieHusl, TOCYAapCTBEHHbIM WM  MYHUUMMANbHLIM  YYPEXOEHWEM, [OCygapCTBEHHON
Koprnopauuen.

K nvuam, BbINONHSKLWMM ynpaBreHyeckne pyHKUMM B KOMMEPYECKOW UIM MHOW OpraHu3auumun, OTHOCSTCS
nvua, BbINoMNHALLWME PYHKUUN €OUHONMMYHOIO UCTOMNHUTENBHOMO OpraHa, YreHa coBeTa OMPEKTOPOB WX MHOMO
KOnnernanbHOro WCMOMHUTENbHOrO OpraHa, a Takke fimua, MOCTOSHHO, BPEMEHHO WNU No  chneuunanbHOMY
MOMHOMOYMIO  BbIMOMHANOLLME  OpPraHM3aLMOHHO-pacnopsaaMTENbHbIE UMM  aAMUHUCTPATUBHO-XO3ANCTBEHHbIE
YHKUUKN B 3TUX OpraHusauusax (Hanpumep, OUPEKTOp, reHeparnbHbIiA UPEKTOP, YNeH NpaBneHns akuMOHEPHOro
obuwectBa, npegcenatens MNPOUM3BOACTBEHHOrO  MUnM  notpebutenbckoro  KoonepaTueBa, PyKOBOAWUTErb
0obLecTBEHHOro 06BLEANHEHUS, PENUTMO3HOW OpraHu3auum).

B Tex cnyyasx, korga ykasaHHble nuua UCNOMb3yHT CBOM MOSTHOMOYMSI BOMPEKU 3aKOHHbIM WMHTEpecam
KOMMEPYECKOM UM UHOW OpraHusaumm U B LieNsx U3BreyYeHuns BbIro4 U NpenmyLlects Ans cebsa nnu apyrux nuu,
nnbo HaHeceHus Bpeda OpyrMM nuuam, OHM noanexat oTBETCTBeHHOCTH no ctatbe 201 YK PO, ecnn aTo aesiHme
MOBMNEKMO MPUYMHEHMNE CYLLECTBEHHOrO Bpeaa npaBaM U 3aKOHHbIM MHTEpecam rpakgaH wunm opraHvsauui nmbo
OXpaHsiEMbIM 3aKOHOM MHTepecam obLLecTBa 1 rocygapcTaa.

12. Ecnv B pesynbTate 3roynotpebrieHns NOMHOMOYUSIMM  NMLOM, BbIMOSHSAOWMM  ypaBreH4Yeckue
hyHKLMN B KOMMEPYECKOW UIN MHOW OpraHm3auuu, NpUYMHEH Bpe UHTEepecam WCKITHYUTENIbHO KOMMEPYECKOn
WUNN WHOW OpraHu3auun, He SIBMSIOLWENCA rocygapCTBEHHBIM UMM MyHULMMANbHLIM MPEANpUATUEM, YrONOBHOE
npecnefoBaHne OCYLLECTBNAETCS MO 3a8BMEHNI0 PYKOBOAUTENS AaHHOW OpraHM3aumm Unm ¢ ero cornacus (ctatbs
23 YIMK P®). B cnyyae npuyvHeHWs Bpeda MHTepecaM [Apyrnx opraHu3auumi (Hanpumep, HeKoMMep4yecKon
opraHusaumm, rocyaapCTBEHHOMY MM MyHMLMNANbLHOMY NPEAnpUATUIO), a Takke MHTepecaMm rpaxaaH, obuiectea
Wnn rocygapcTea, YronoBHOe npecnegoBaHve 3a 3noynotpebneHne nofnHOMOYMAMU B KOMMEPYECKOW UMW UHOM
OopraHm3aumm ocyLeCTBSETCS Ha OBLWMX OCHOBaHMAX (MYHKT 3 npumMedaHun k ctatbe 201 YK PO).

Korma B pesynbrate 3moynotpebrieHns MOSIHOMOYUSIMA PYKOBOAMTENEM KOMMEPYECKOW WU  WHON
opraHusaumm Bpeq MNPUYMHEH WUCKIIOYUTENBHO 3TOW OpraHu3auumn, YrorioBHOE MNpecrefoBaHWe pPyKOBOAMTENS
OCYLLECTBMNAETCA MO 3asiBNIEHVIO UNN C COrNacusi opraHa ynpasIieHWsi opraHu3auuu, B KOMMETEHLMI0 KOTOPOro
BXOAWT u3bpaHne Mnm HasHavyeHne pyKoBOOUTENS, a Takke C COrnmacus YneHa opraHa ynpasrieHUsi opraHu3aumm
UNn N1L, UMeLLMX NPaBo NPUHMMaTbL PeLLeHNs], onpeaensowmne AeaTenbHOCTb PUANYECKOro Nmua.

13. B cnyyasx, korga gesHue, cogepxailiee npusHaku 3noynotpebneHvs AomKHOCTHBIMU MOMTHOMOYMSAMMU
(ctatbsa 285 YK P®) unu npeBblleHNss AOMMKHOCTHBLIX NofHOMo4YmMn (cTaTes 286 YK P®), coBepLueHO AOMKHOCTHBIM
NVLUOM ANs YCTPaHeHMs onacHOCTU, HENOCPEACTBEHHO YrpoXatoLwen NMMYHOCTU, OXPaHSEMbIM 3aKOHOM MHTepecam
obLecTBa nnv rocygapcTtaea, U 3Ta OnacHOCTb He Morna bbiTb yCTpaHeHa MHbIMK CpeacTBaMu, TO Takoe AesHNE He
MOXET OblTb NMPU3HAHO MPECTYMHbIM MPU YCNOBMM, YTO He ObINo AOMyLLEHO MpeBbIEHUs NpeaenoB KpanHen
HeobxoammocTu (ctaTbs 39 YK PO).

14. He moryT ObiTb NpU3HaHbl NPECTYMHbIMU AESHUS OOSMKHOCTHOrO Nuua, CBA3aHHbIe C MCMONb30BaHMEM
CNyXeOHbIX MOMTHOMOYUIA, MOBMEKLWME MPUYVHEHWE Bpeda OXpPaHAEeMbIM YrOfloBHbIM 3aKOHOM WMHTepecam, ecnuv
OHM ObINN CcoBEpLLEHBI BO UCMOSTHEHME 00513aTENbLHOIO AN HEro Npukasa unu pacnopsikeHus (ctates 42 YK PO).

[JomkHOCTHOEe NuLo, coBepLUMBLLEE YMBbILLNIEHHOE MpecTynneHue, npeaycMoTpeHHoe ctatben 285 YK PO
unu ctatben 286 YK PO, BO ncnonHeHve 3aBeJoMO AN HEro He3aKoOHHOro npukasa Unu pacnopsikeHus, HeceT
YrONMOBHYKO OTBETCTBEHHOCTb Ha OOLMX OCHOBaHUSAX. [py 3TOM OENCTBUS BbILECTOSALLErO0 OOJPKHOCTHOMO nuvua,
n3gaBLIEro TakoW MpuKas UM pacrnopsbkeHue, criegyeT paccmaTpuBaTb NPU HanmMyuMM K TOMY OCHOBaHUIA Kak
NoACTPEeKaTeNnbCTBO K COBEPLUEHUIO MPECTYMNMEHUS WU OpraHn3aumio 3TOro NPecTynneHns u KeanuuumposaTb
no cooTBeTcTBYlOWEN cTatbe OcobeHHOM YacTu YronoBHoro kogekca Poccuiickon degepaumm CO CCbINKOW Ha
yacTb 3 unu yacTb 4 ctatbn 33 YK PO.

[omKHOCTHOE N1L0, n3aaBLUIee 3aBe4OMO HE3aKOHHbIM MpuKas Unn pacnopskeHne NoguyMHEHHOMY nuuy, He
OCO3HaBLUEMY HE3aKOHHOCTb TaKOro npukasa WM pPacnopskeHWss W WCMOMHMBLUEMY €ro, MOANEXUT
OTBETCTBEHHOCTW KaK UCMOMHUTENb NPECTYMNEHUS.

15. Mop wcnonb3oBaHWEM [OOMKHOCTHBIM FMLOM CBOMX CYXEOHbIX MOSIHOMOYUIA BOMPEKM WMHTEepecam
cnyxbbl (ctatba 285 YK P®) cygam cnegyeT NMOHMMAaTb COBEPLUEHWE TakMX OESHWI, KOTopble XOTA U Obinu
HenocpeacTBEHHO CBsi3aHbl C OCYLLECTBIIEHUEM AOMMKHOCTHLIM JIULLOM CBOMX NpaB M 0BsiI3aHHOCTEN, OOHAKO He
BbI3bIBaNnIMCb Cryeb6HOM HeobXo4UMOCTBI0 U 0OBLEKTUBHO NMPOTUBOPEYUNN Kak oOWuM 3agadam n TpeboBaHusM,
npegobsiBNAEMbIM K roCy4apCTBEHHOMY annapaTty M annapaTty OpraHoB MECTHOrO CamoynpaBfeHus, Tak U Tem
uensM W 3agayam, Ons OOCTWXKEHMS KOTOPbIX AOMMKHOCTHOe nuuo Oblno HageneHo COOTBETCTBYHOLWMMU
OOJDKHOCTHBIMWU MONTHOMOYMSAMWU. B 4acTHOCTM, Kak 3mnoynotpebneHne OOSMKHOCTHBIMU MOSTHOMOYUSAMW LOSHKHbI
KBanuguumpoBaTbCa  OEUCTBUS  OOS/PKHOCTHOIO  NUua, KOTOpoe U3 KOPbICTHOM MM MHOW  JINYHOM
3aMHTEPECOBAHHOCTM COBEpLUAET BXOASALME B KPYr €ro AOSMKHOCTHBLIX MOSIHOMOYMIA AEWCTBMS NMPU OTCYTCTBUU
06sA3aTenbHbIX YCNOBUA NN OCHOBAHWI ANS UX COBEPLUEeHNs (Hanpumep, Bbldaya BOAMTENBCKOrO yOOCTOBEPEHUS
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nvuam, He cgaBwuM obssaTenbHbIM 3K3aMeH; npuvem Ha paboTy nuu, KoTopble hakTUdYecku TpyaoBble
00513aHHOCTN HE WCMOSHAT; 0CBObOXAEeHMe KoMaHAauMpamu (HavanbHUKamu) MOOYMHEHHBLIX OT MCMONHEHUs
BO3JTOXEHHbIX HA HUX AOMKHOCTHbIX 00A3aHHOCTEN C HanpasrieHneM Ans paboTbl B KOMMEPYECKNE OpraHu3aLmm
nnbo obycTporicTBa NMMYHOro JOMOBAAEHNS OIPKHOCTHOMO nNnua).

OTBeTCcTBEHHOCTb MO cTaTbe 285 YK P® HacTynaeT Takke 3a yMbIWWIIEHHOE HEWUCMOSNTHEHWNE LOIPKHOCTHbLIM
nMLOM CBOMX ODsiI3aHHOCTEN B TOM cryyae, ecnu nogobHoe 6e3gencTBue ObINO COBEPLUEHO M3 KOPBLICTHOW MIK
WHON JNNYHOW 3aMHTEPEeCOBaHHOCTU, OOBLEKTUBHO MPOTMBOPEYWUSIO TEM UensM W 3ajadaMm, ANs OOCTWDKEHUS
KOTOPbIX OOIMKHOCTHOE NUUO ObINo HaJeneHo COOTBETCTBYHOLMMW OOIPKHOCTHBIMU MOMHOMOYMAMM, U MOBMEKIO
CYLLECTBEHHOE HapyLleHWe NpaB M 3aKOHHbIX MHTEPECOB rpaxaaH Unu opraHusauuin nnbo oxpaHsaemblX 3aKOHOM
nHTEepecos obLecTBa U rocygapcraa.

16. MNpun peweHun Bonpoca O Hanuyuu B gencTeusax (6esgenctsmm) NOACYAMMOro cocTaBa NpecTynfeHus,
npeaycMoTpeHHoro ctaTtber 285 YK PO, noa npusHakamu CyGBbEKTMBHOWM CTOPOHbLI AAHHOrO NPecTynreHus, Kpome
yMmbICna, creayeT noHumarThb:

KOPbICTHYIO 3aUHTEPECOBaHHOCTb - CTPEMIIEHME AOIMKHOCTHOMO Nuua NyTemM COBEepLUEHUS HEMPaBOMEPHbIX
OEeVCTBUI Nony4nTb Ansd cebs unv apyrux nvuy, Belroqy MMyLLECTBEHHOIO XapakTepa, He CBA3aHHYI0 C HE3aKOHHbIM
6e3Bo3me3gHbIM obpalleHvemM MMyLlecTBa B CBOK MOMb3y WM MONb3y APYrux nuvy (Hanpvmep, He3aKoHHoe
nonyyYyeHve nbroT, Kpeguta, OCBOOOXAEHME OT Kakux-NMnMbo MMyLLEeCTBEHHbIX 3aTpaT, BO3BpaTa WMYyLLECTBa,
noralleHunst gonra, onnartbl YCnyr, ynnaTtbl Harnoros u T.n.);

WHYIO  JIMYHYIO  3aUHTEPECOBaHHOCTb -  CTPEMIMeHWe  OOMKHOCTHOrO  nuua  W3BfeYb  BbIrogdy
HEeMMYyLLECTBEHHOIO Xapaktepa, ODyCrnoBNeHHOE TakuMu MODYXAEHWSIMU, KaK KapbepusMm, CEMEWCTBEHHOCTb,
XenaHue npuykpacutb OEWCTBUTENbHOE MOMOXEHWe, MOMyYuTb B3aUMHYI YCNyry, 3apyydnTbCd NOAOEPXKKOW B
peLueHmmn Kakoro-nnbo Bonpoca, CKPbITb CBOKO HEKOMMNETEHTHOCTb 1 T.M.

Kak ucnonb3oBaHue OOMKHOCTHBIM JIMLOM CBOWX CIYXEOHbIX MOMHOMOYUIM BOMPEKM MHTEpecaMm CryXobl
cnegyeT paccMmaTtpuBaTb MPOTEKUMOHM3M, MO KOTOPbIM MOHUMAETCs HE3aKOHHOe OKasaHue COoOewnCTBUSA B
TPYAOYCTPOWCTBE, MPOABMXEHUM MO cnyxbe, NooLpeHun MOQYMHEHHOro, a TakKe MHOE MOKPOBUTENBbCTBO MO
cnyxbe, coBepLUEHHOE M3 KOPBbICTHOW UMW MHOW NIMYHON 3aMHTEPECOBAHHOCTMW.

17. B oTnuuMe OT XULLEHUA YYXOr0 WMyLLeCcTBa C MCMOMb30BaHUEM CryXeBHOro mnonoxeHus
3noynotpebneHne OOMKHOCTHBIMU MOMTHOMOYMSMU U3 KOPbICTHOW 3avHTEepeCcOBaHHOCTU 0Bpa3yloT Takue OesHUs
OOIMKHOCTHOrO nnua, KoTopble NMBO He CBfA3aHbl C U3BATMEM YYXXOrO MMyLLecTBa (Hanpumep, nonydyeHue
WUMYLLLECTBEHHOWN BbIrOAbl OT UCMOMb30BaHWS MMYLLECTBA HE MO Ha3HayeHu), MO0 CBA3aHbl C BPEMEHHBIM U
(vnn) BO3ME3AHBIM N3BATMEM UMYLLIECTBA.

Ecnu ncnonb3oBaHue JOMKHOCTHLIM NULLOM CBOMX CIY>XEOHbBIX MOMHOMOYUIA BbIPA3NNOCh B XULLEHUN YYXKOrO
MUMyLLLeCTBa, Korga akTM4ecku npom3oLLsio ero n3baTne, CogestHHoe MOMHOCTbIO OXBaTblBAETCH YacTbio 3 CTaTbM
159 YK P® unu vacteto 3 ctaten 160 YK P® u gononHutensHomn kBanudmkaumm no cratbe 285 YK P® He Tpebyer.

B Tex cnyyasix, Korga OOSMKHOCTHOE NULO, UCMOMb3ys CBOW CrnyKebHble NONHOMOYUS, Hapsay C XULLEeHMEM
YYXKOTO  MMYyLLEeCcTBa, COBEPLUMIO ApyrMe He3akoHHble [OeWCTBUS, CBHA3aHHble CcOo  3rnoynoTpebneHnem
OOMKHOCTHBIMW MOSTHOMOYUAMW U3 KOPLICTHOW UMW UHOW NINYHOW 3aMHTEPECOBAHHOCTWN, COAEAHHOE UM HaaNeXunT
KBanMuuupoBaTb MO COBOKYMHOCTW yKa3aHHbIX NPEeCTYNNeHniA.

PaBHbIM 0bpa3som, mcxoas mM3 nonoxeHwn ctaten 17 YK PO, gomkeH peluaTbCcs BOMPOC, CBSI3aHHbLIA C
NpPaBOBOW OLIEHKON OEeNCTBMI OOSMKHOCTHOMO NMLa, COBEPLUMBLLETO CNyebHbI nognor. B cniyyasix, korga Takoe
NMLO B CBA3M C UCMOJNTHEHWEM CBOUX CryXeOHbIX 06513aHHOCTEN BHECIO B OodmumnanbHble JOKYMEHTbI 3aBe4OMO
NOXHble cBeAeHUss NMbOo NCNpaBreHns, UCKaXalLme X eVCTBUTENbHOE COAEPKaHNE, COAEAHHOE AOMKHO ObITh
kBanuduumnposaHo no ctatbe 292 YK P®. Ecnun e um, Hapsiay C coBepLueHneM AeVCTBUN, BMEKYLUMX YrONOBHYHO
OTBETCTBEHHOCTb MO cTatbe 285 YK P®, cosepwaetca cnyxkebHbli nognor, TO COAESAHHOE MOANEXUT
KBanudukaLmm no COBOKYNHOCTM €O cTaTtben 292 YK PO.

18. Mo penam o 3noynoTpebrneHun LOMKHOCTHBIMU MOMHOMOYUAMU M O MPEBLILLEHUN [OIMKHOCTHBIX
MOMHOMOYMI CyAaM HaanexuT, Hapagy ¢ opyrMMmmn obcToaTenbCTBaMu Aena, BbISCHATb U YKasblBaTb B MPUrOBOpE,
Kakne MMEHHO npaBa M 3aKOHHble UHTEPEChl FPaXKaaH MIu opraHu3auui nnbo oxpaHsiemble 3aKOHOM MHTEepechl
obulecTBa nnu rocygapcTtea ObivM HapyLLeHbl U HAXOAMTCS NN NMPUYUHEHHBIA 3TMM MpaBaMm U MHTepecam Bpef B
NPUYMHHOW CBSA3U C AONYLLIEHHBIM LOIMKHOCTHLIM JTIMLIOM HapyLUeHMEM CBOMX CrY>XeOHbIX MOFTHOMOYMNA.

Mop cywecTBEHHbIM HapylleHMeM MpaB rpaxgaH Wnu opraHusauvMn B pesyrnbTate 3roynotpebneHus
OOMKHOCTHBIMW MOSTHOMOYUAMU UMW NPEBbILLEHUS OOMMKHOCTHBLIX MOMHOMOYMIW criefyeT NoHWMaTb HapylleHue
npae u ceoboa pran4ecknx n LPUGNYECKNX NUL, rapaHTUPOBaHHbIX 0OLLENPU3HAHHBIMU NPUHLMNAMU 1 HOPMaMM
MexayHapogHoro npasa, KoHctutyumen Poccuiickon ®epepauumn (Hanpumep, npaBa Ha yBaXeHuWe 4ecTn u
OOCTOMHCTBA NUYHOCTU, NIUYHON U CEMENHOWN XXMU3HWU rpaxkaaH, rnpasa Ha HEMNPUKOCHOBEHHOCTb XUNuLLAa U TanHy
nepenuckun, TenedoHHbIX MEeperoBopoB, MOYTOBLIX, TenerpadHbiX W MHbIX COODOLIEHUA, a Takke MpaBa Ha
cyaebHylo 3aWwmTy 1 AOCTyN K NpaBoCyAumio, B TOM Yucrne npaBa Ha adeKkTBHOE CpeacTBO NPaBOBOM 3aluUThl B
rocygapCTBEHHOM OpraHe W KOoMneHcauuio yuwepba, NpUYMHEHHOro npecTtynneHneMm, u ap.). [Npyu oueHke
CYLLECTBEHHOCTM Bpeda Heobxoaumo yunTbiBaTb CTENEHb OTPMLATENbHOrO BNSIHUSA NPOTUBONPABHOIO OEAHMS Ha
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HopMarnbHyl0 paboTy opraHu3auum, Xxapaktep W pasmep MOHECEHHOro el martepuanbHoro yulepba, 4ucro
noTepneBLUMX rpaXKaaH, TAKeCTb MPUYNHEHHOTO UM PU3NYECKOrO, MOPanbHOMo NN UMYLLECTBEHHOrO Bpeaa v T.1.

Moa HapylweHWeM 3aKOHHbIX WHTEPECOB rpaXdaH WM opraHu3aumi B pesynbTate 3roynotpebrneHus
OOMKHOCTHBIMW NOSTHOMOYNSAMWU UNU NPEBbILLEHUS AOMKHOCTHBIX NMOMHOMOYNIA credyeT NoHMMaTh, B YacTHOCTH,
co3gaHve npensaTcTBUA B YAOBMETBOPEHUU T[paxgaHamMy WM OpraHvM3aumsiMmM CBoux noTpebHocTen, He
NpoTUBOPEYaLLMX HOPMaMm npasa M 0bLLIECTBEHHOW HPABCTBEHHOCTW (Hanpumep, co3gaHne OOMKHOCTHBIM JMLOM
NPensiTCTBUNA, OrpaHMYMBaIOLLNX BO3MOXHOCTb BblOpaTb B MNPeQyCMOTPEHHbIX 3aKOHOM Cry4yasx Mo CBOeMy
YCMOTPEHMIO OpraHM3aunto Ans coTpyaHMyecTBa).

19. B otnnume ot npepycmoTpeHHon ctaTben 285 YK P® oTBETCTBEHHOCTU 3a COBepLUEeHUEe AeNCTBUK
(6e3nencTBua) B npefenax CBOen KOMNETEHLUN BONPEKN nHTepecam crykbbl OTBETCTBEHHOCTb 3a MpPEBbILLEHNE
OOMKHOCTHBIX MOnHoMouun (ctates 286 YK P®) HacTynaeT B criyyae COBeEpLUEHMS AOSPKHOCTHBIM FIMLOM
aKTUBHbIX OENCTBUA, SIBHO BbIXOOALWMX 3a nNpedenbl €ro NOMHOMOYMKW, KOTOpble MOBMEKNM CYLLUECTBEHHOE
HapylleHne npaB WM 3aKOHHbIX MHTEPECOB rpaXgaH WNu opraHusaumin Nmbo OXpaHsieMbIX 3aKOHOM WHTEpPECOB
obllecTBa unu rocygapcrea, €cnv npu 3TOM JOSMKHOCTHOE fMUO OCO3HaBarno, Y4To AeNCTBYET 3a npegenamu
BO3MOXEHHbIX HA HEr0 NOSTHOMOYNIA.

lMpeBbllleHne OOIMKHOCTHBLIX MOMTHOMOYUM MOXET BbIpaxaTbCs, Hanpumep, B COBEPLUEHUN AOMKHOCTHLIM
NMLIOM NPU UCNOJTHEHUU CNYXEOHbIX 0653aHHOCTEN OENCTBUIA, KOTOPbIE:

OTHOCSITCS K MOMHOMOYMAM APYroro AOSMKHOCTHOMO nuua (BbILLECTOSLLEr0 UM PaBHOIO MO cTaTycy);

MOryT ObiTb COBEpLUEHbl TOMbKO MpU HanMuunm ocobbix OBCTOATENBCTB, YKa3aHHbIX B 3aKOHE WIu
NOA3aKOHHOM akTe (Hanpumep, MPUMEHEHNE OPYXKMS B OTHOLLEHNM HECOBEPLLEHHOSIETHErO, ECMN €ro AeNCTBUS He
co3gaBanu pearibHON ONacHOCTW ANS XXU3HW APYrvX nuu);

COBEPLUAKTCH OOIPKHOCTHBIM NULOM €ANHOMNNYHO, OAHAKO MOryT OblTb NPOM3BeAEHbl TONbKO KOomnernaneHo
nmbo B COOTBETCTBUM C NOPSAAKOM, YCTAHOBMEHHLIM 3aKOHOM, MO COrMacoBaHWO C APYrUM AOMKHOCTHBIM NTULOM
UNn opraHom;

HUKTO M HU NpY Kaknx obCcToATeNnsCTBax He BNpaBe coBepLuaThb.

Mcxoaa ua gucnosmumm ctatbn 286 YK PO ana ksanudukaumm cogesHHOro Kak npeBbllleHne OSMKHOCTHBIX
NOMHOMOYMI MOTUB NPECTYNNEHNS 3HAYEHUSA HE NMEET.

20. MNpwu kBanudmrkauum gencTBUn Nuua no nNyHkTy "6" yactn 3 ctatbn 286 YK PO cyaam nog npuMeHeHnem
OpYXust NNn cneumarnbHblX CPeACTB HAANEXUT NOHUMAaTh YMbILLMEHHbIE AENCTBUSA, CBA3aHHbIE C UCNONb30BaHNEM
NNLOM nopaxaroLLmMx CBOMCTB YKa3aHHbIX NpeaMeTOB, UNN UCNONb30BaHNE UX MO Ha3HaAYeHUIo.

OTrpaHuymBas npeBbiLEHME [OOJPKHOCTHbIX MOMHOMOYMIA, COBEPLUEHHOE C MPUMEHEHUEM OPYXWUST UMK
crneumanbHbiX CpeacTB, OT MPaBOMEPHbIX OENCTBUA [OMMKHOCTHLIX NWL, cygam crnefyet yuuTbiBaTb, 4YTO
OCHOBaHUA, YCMOBUA W npefenbl MNPYMEHEHUS OPYXWUst WM CleumanbHbIX CPeacTB  onpedeneHbl B
COOTBETCTBYIOLLMX HOPMATUBHbLIX MPaBOBbIX akTax Poccunckon depepauun (Hanpumep, B degepanbHOM 3aKOHe
ot 3 anpenda 1995 r. N 40-®3 "O depepanbHon cnyxbe 6esonacHoctn", PegepanbHOM 3akoHe OT 6 hespans
1997 r. N 27-03 "O BHyTpeHHMXx Bouckax MwuHucTepcTBa BHyTpeHHuMX gen Poccuiickon ®epepaunn’,
depepanbHoM 3akoHe oT 27 masa 1996 r. N 57-03 "O rocygapcteHHoM oxpaHe", 3akoHe Poccunckon ®epepauum
ot 18 anpens 1991 r. N 1026-1 "O munuuun").

K cneumanbHbIM cpeacTBamM OTHOCATCS Pe3VHOBbIE MNanku, HapyYHUKW, Crie3oTouuBbIA ras, BOOOMETHI,
OpoHeMalUVHbl, CcpeacTBa paspylleHus nperpag, cryxebHble cobaku W Opyrue CpeacTBa, COCTosiLME Ha
BOOPYXXEHUM OpraHoB BHYTPEHHMX [erl, BHYTPEeHHUX BOWCK, pedeparnbHbIX OpraHOB rocyfapCTBEHHOW OXpaHbl,
opraHoB doeeparnbHOM cry0bbl 6€30NacHOCTX, OPraHoOB YrofIOBHO-UCMOSTHUTENBHON CUCTEMBI U Op.

21. MNop TSHKKUMM MOCNEACTBUAMU KaK KBANMPUUUPYOLLUM MPU3HAKOM NPECTYNNEeHUs, NpeayCMOTPEHHbIM
yactblo 3 ctatbu 285 YK P® n nyHktom "B" yactm 3 ctatbm 286 YK P®, cnegyeT noHumatb nocneacTsusi
COBEpLUEHMS MpPEeCTynfneHnss B BUAE KPYNHbIX aBapun W ONWTENbHOW OCTAHOBKM  TpaHcnopta wnm
NPOM3BOACTBEHHOrO MpOLeCcCa, WHOrO HapylleHus AEeATENbHOCTU OpraHvM3auuu, MNPUYMHEHUE 3HAYUTENbHOro
MaTepuanbHoro yuiepba, npuynHEHMEe CMEepTU MO HEOCTOPOXHOCTW, CaMOYyOUMCTBO WM  MOKYLIEHME Ha
caMoyBbuMICTBO NOTEpPneBLLEero 1 T.M.

22. MNpu paccMOTPEHUN YrornoBHbIX Aen O NPecTynreHusax, npenycMoTpeHHblX cTtatben 285 YK PO unu
ctatbent 286 YK P®, cynam HagnexuT BbIACHATb, KaKMMU HOPMaTMBHBIMW NPAaBOBbLIMW akTamMu, a Takke WUHbIMU
OOKYMEHTaMM YCTaHOBMEHbI NpaBa U 00A3aHHOCTU OOBUHAEMOro AOIPKHOCTHOrO nuua, ¢ nNpuBegeHVeM UX B
NPUroBope, 1 ykasblBaTb, 3110yNoTpebreHne KakumMm u3 aTux npae U 0653aHHOCTEN NN NPEBLILLIEHUE KAKUX N3 HUX
BMEHSIETCS €My B BUHY, CO CCbISIKON Ha KOHKPETHbIE HOPMbI (CTaTbio, YaCTb, MYHKT).

Mpu oTCyTCTBMM B OOBMHUTENBHOM 3aKMOYEHUN UM OOBUHUTENBHOM aKTe yKasaHHbIX AaHHbIX, BOCMOHNUTb
KOTOopble B CygebGHOM 3acedaHum He npencTaBnseTcd BO3MOXHbIM, YrONIOBHOE OeNo MOAMNEXMT BO3BpaLLEHMIO
npokypopy B nopsgake ctatbn 237 YK P® ans ycrpaHeHus NpensTCTBMMA €ro pacCMOTPEHMS CYA0M.

23. Cypam cnefnyeT nMmeTb B BUMAY, YTO B COOTBETCTBMM C NYHKTOM "a" yactu 1 ctatem 104.1 YK PO geHbru,
LEHHOCTUN N MHOE MMYLLECTBO, NOJTy4YEHHbIE B pe3ynbTaTe NPecTyniieHns, NnpeaycMoTpeHHoro ctatben 285 YK PO,
n nobble goxodbl OT 9TOr0 MMyLLECTBa Noanexar KoOHUCKaLmnm, 3a UCKNIYEHNEM MMYLLLECTBa U JOXOO0B OT HEro,
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noanexatimx BoO3BpaLLeH1o 3aKOHHOMY BrnaenbLy.

24. Mpn  ycTaHOBNEeHMM  OBCTOATENBLCTB,  CNOCOOCTBOBABLUMX  COBEPLUEHUIO  NPECTYNneHun,
NpeayCMOTPEHHbIX cTaTbssMn 285 n 286 YK P®, HapyleHuii npaB 1 cBOOOA rpaxaaH, a Takke ApYrMx HapyLleHWn
3aKOHa, AONYLUEHHbIX NPV MNPOM3BOACTBE [O3HAHWUA, NPEeABapUTENIbHOTO CMEeACTBUS UMW MpU PacCMOTPEHUM
YrOSIOBHOMO Aena HWXeCTosWUM CyaoM, PEKOMEHA0BaThL CyaM B COOTBETCTBUM € YacTbio 4 ctatbu 29 YIK PO
BbIHOCWUTb YacTHble OnpeferieHns UM NocTaHOBMeHUsl, obpaliad BHMMaHME COOTBETCTBYHLUMX OpraHu3aumi u
OOMMKHOCTHBIX JML, Ha [JaHHble 00cToATenbCcTBa WM (hakTbl HapyLeHWA 3akoHa, Tpebywlwme npuHATKA
HeobXo4MMbIX Mep ANs UX YCTpaHEHUS.

25. B cBsA3n ¢ npuHATMEM HacTodwero [MocTaHOBReHUs npu3HaTb He OEeUCTBYIOLIUM Ha Tepputopuu
Poccuiickon depepaumm lNoctaHoBneHne lneHyma BepxosHoro Cyga CCCP ot 30 mapta 1990 r. N 4 "O
cynebHom npakTuke No genam O 3noynotpebneHny BNacTblo UNU CnyxebHbIM NOMOXeHWEM, NPEBbLILLEHUN BMacTu
nnu cnyxebHbIX MOMHOMOYUIA, XanaTHOCTU U AOMKHOCTHOM noasiore”.

Mpencepatens BepxosHoro Cyaa
Poccuickon denepaumm
B.M.JIEBELEB

CekpeTtapb NneHyma,
cyabs BepxosHoro Cyaa
Poccuickon denepaumm

B.B.JOPOLLUKOB
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