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MoctaHoBneHne KoHcTtuTyumoHHoro Cyaa PO ot 29.11.2016 N 26-T1

KOHCTUTYLUUOHHbIX cYQl POCCUNCKON ®EOEPALIUU
UmeHem Poccuinckon Penepauum

NOCTAHOBJIEHME
oT 29 Hos6psa 2016 r. N 26-M

no Aeny o NPOBEPKE KOHCTUTYLUUMOHHOCTU
NOANYHKTA 8 MYHKTA 2 CTATbW 235 TIPAXXOAHCKOIO KOOEKCA
POCCUACKON ®EQEPALIUU U CTATbU 17 ®EOEPAIIbHOIO 3AKOHA
"O KOHTPOJE 3A COOTBETCTBMEM PACXOO0B UL, SAMELLAIOLLINX
rOCYOAPCTBEHHbBIE AOIMXHOCTH, U UHbLIX NUL UX AOXOOAM™
B CBA3U C 3ANMPOCOM BEPXOBHOI'O CYOA PECMNYBJIMKUA BALUKOPTOCTAH

KoHctutyumnorHein Cya Poccunckon ®epepaummn B coctaBe [lpeacepatens B.[. 3opbkuHa, cygen K.B.
ApaHosckoro, A.W. bornuosa, H.C. boHgaps, I.A. Nagxuesa, KO.M. danunosa, J1.M. >Kapkosow, C.M. KasaHuesa,
C.0. Knaseea, A.H. Kokotoea, J1.0. Kpacasuukoson, C.I1. MaepuHa, H.B. MenbHukoBa, H0.[l. Pyakuna, O.C.
Xoxpsikosou, B.I". Apocnasuesa,

pykoBoAcTByscb ctatben 125 (yactb 4) KoHctutyuun Poccuiickon ®egepaumm, nyHkTom 3.1 yactn nepson,
YacTsaMKU TpeTben U YeTBEPTOM cTaTbl 3, YacTblo nepsou ctatbn 21, ctatbamu 36, 47.1, 74, 86, 101, 102 n 104
depepanbHOro KOHCTUTYLUMOHHOro 3akoHa "O KoHctutyunoHHom Cyane Poccuiickon ®epepauun”,

paccMoTpen B 3acefaHun 6e3 NpoBeAeHUs ChnylaHusa Aeno O NPOBEpKe KOHCTUTYLMOHHOCTU nognyHkTa 8
nyHkta 2 crtatbn 235 K Poccunckon Pepepaumm un craten 17 PepepanbHoro 3akoHa "O KOHTporne 3a
COOTBETCTBMEM PacxofoB NuL, 3aMeLLaoLLnX rocyaapcTBeHHbIE OMMKHOCTU, U UHBIX NUL, UX goxodam".

MoBogoM K paccMoTpeHuio pderna sBunca 3anpoc BepxoBHoro cyga Pecnybnuvkm BawwkopTocTaH.
OcHoBaHMEM K pacCMOTpeHWo fdena sBunacb OBHapyXuBLUAsCA HeonpegeneHHoCTb B BOMPOcCe O TOM,
cootBeTcTBYOT N KoHcTutyumm Poccuiickon degepawmm ocnapuBaemMble 3asBUTENEM 3aKOHOMOMOXEHMS.

3acnywas coobuweHne cyabu-goknagumka tO.M. JaHunosa, nccnegosaB npeAcTaBrieHHbIE OOKYMEHTbI U
nHble Mmatepuansl, KoHcTutyumonHein Cyg Poccuinckon deapepaumm

yCTaHOBWI:

1. MoanyHkT 8 nyHkTa 2 ctaTtbu 235 K Poccuiickon depepauumm npegycmaTpuBaeT B KayecTBe OOHOMo U3
OCHOBaHUI NPVHYAUTENBHOrO MpekpalleHns npasa COOCTBEHHOCTU (M3bATWA Y COBCTBEHHMKA ero MMyLlecTsa)
obpalueHne no peleHunto cyga B goxon Poccuickon Pegepaumnm MMyLecTBa, B OTHOLIEHUM KOTOPOrO He
npeacTaBneHbl B COOTBETCTBUU C 3akoHopaTenscTBoMm Poccuickon degepaunm o NPOTUBOAENCTBUM KOPPYMLIMK
AoKasaTenbCTBa ero NpuobpeTeHns Ha 3aKOHHble 40XOAbl.

CornacHo ctatbe 17 depepanbHoro 3akoHa ot 3 pekabpsa 2012 roga N 230-03 "O kKoHTporne 3a
COOTBETCTBMEM pPAaCXOAOB Iul, 3ameLLalolmx roCyAapCTBEHHble AOIMKHOCTW, W WHbIX Nuy ux goxogam"
eHepanbHbIn Npokypop Poccuinckon ®egepaumm unu  MNOAYVMHEHHbIE eMy MPOKYpOpbl MpU  MOMAyYeHUM
mMaTepuanos, CBMAETENbCTBYOLWMUX O HECOOTBETCTBMM pacxodoB nuua, 3amMellarowero (3aHuMatoLero) ogHy 13
OOMKHOCTEWN, yKasaHHbIX B NyHKTe 1 yactn 1 ctatbn 2 gaHHoro degepansHOro 3akoHa, B TOM YMCre OOIMKHOCTEN
rocyaapCTBeHHOM (MyHMUMNanbHOM) cnyX0Obl, a Takke pacxogoB ero cynpyru (cynpyra) M HeCOBEpLUEHHONETHUX
aeTen ux obwemy goxody, B Nopsiake, YCTAHOBIIEHHOM 3aKOHOAATENbCTBOM O rpaXKO4aHCKOM CyAONpOU3BOACTBE,
obpaluatotces B cyq ¢ 3aaBneHnemM o6 obpalueHunm B goxoa Poccuiickon ®egepauum 3eMenbHbIX Y4acTKOB, ApPYrnx
0OBbEeKTOB HeOBWXMMOCTW, TPaHCMOPTHbIX CPEACTB, LEeHHbIX Oymar, akuuin (gonenm yyacTusi, maeB B YCTaBHbIX
(cknapoYHbIX) KanuTanax opraHusauun), B OTHOLIEHWMW KOTOPbIX TakMM NULOM He NpeacTaBfieHO CBeAeHWN,
noaTBEPXKAAOLWNX UX NpUoBpeTeHNe Ha 3aKOHHbIE AOXOAbI.

1.1. CTepnuTamakCKkum pamnoHHbIi cyd Pecnybnuku balwkopTocTaH, pacCcMOTpeB MCKOBble TpeboBaHus
ncnomnuswowero obssaHHOCTM npokypopa Pecnybnvkn bawkoptoctaH O B3biCkaHuy B goxod Poccuiickon
®epepaumu c rpaxgaHkn E.B. KonecHuk, ABRsiOWENCS MyHULMNANbHON CriyXallen, U ee cynpyra - rpaxgaHuHa
A.FO. KonecHuka ctonmocTun npnodpeteHHoro B 2014 rogy n BNocneacTsBmMy NPogaHHOro aBToMoounsi B pasmepe 2
800 000 pybnen, cornacuncsa ¢ goBogamMmu uctua o6 OTCyTCTBMM CBEAEHUN O NPUODPETEHUN AaHHOIO MMYLLECTBA
Ha 3aKOHHble 4OXOAbl U peleHneM ot 25 Hosbpsa 2015 roga ykasaHHble uckosble TpeboBaHns ygosnetTsopwun. Kak
ObINo ycTaHoBNEeHO B cyAebHOM 3acedaHuuM, COBOKYMHbIA [OXO4 CyMnpyroB 3a Tpu roga, npeawecTBOBaBLUMX
nokynke aBToMobuns, coctasun 2 702 391 pyonb; npu atom E.B. KonecHuk, npeactaBnas kKak MyHMUunanbHas
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[okymeHT npegoctasneH KoHcynbTaHTtlnoc

MoctaHoBneHwe KoHctutyumoHHoro Cyaa PP ot 29.11.2016 N 26-I1 [laTa coxpaHenus: 06.12.2016

crnyXawasi cBejeHMs O Aoxodax M pacxogax, coobwuna o npuobpeTteHun ee MyXem aBTOMOOMIIS 3a CYeT uX
COOCTBEHHbIX CPEACTB M MaTepuanbHon nomowm pogutenen B pasamepe 100 000 py6nei, HO B ganbHenwem, B
X04e OCYLLeCTBIEHNA YNOMHOMOYEHHLIMU OpraHamMu KOHTPOMS 3a pacxojamu CyrnpyroB, HasBana Jpyrue
WUCTOYHMKN OEHEXHbIX CPeACTB, OOCTATOYHbIX ANA Takon nokynku. [lokasaTenbCTBa, Ha KOTOpPble CCbinanucb
OTBETUMKM B NOATBEPXAEHNE NpMoBpeTeHnss aBTOMOBUNA Ha 3aKOHHbIE A0XO0Abl, Cy4 OTBEPr HA TOM OCHOBaHWUW,
4YTO 3TM AoxoAbl He ObInn OTpaXKeHbl B NepBoHavanbHO npeactaeneHHon E.B. KonecHuk cnpaBke (aeknapauuu), a
camMn [okasaTenbCTBa, NO MHEHW0 Ccyda, COCTaBfeHbl W MpeAcTaBneHbl B 3acejaHuu C Lenbl npuaaHus
BYANMOCTU 3aKOHHOCTU NpMobpeTeHns TpaHCNOPTHOro cpeacTaa.

CynebHasa konnernss no rpaxgaHckum pgenam BepxosHoro cyga Pecnybnukn BawkoptoctaH, Ha
pPacCMOTPEHUN KOTOPOW HaxoauTCa anennsuuoHHas Xanoba, nogaHHasi OTBETYMKaMK Ha peLleHne cyaa nepBon
WHCTaHuun, onpegenennem ot 3 mapta 2016 roga npuocTaHoBMNa NPOWM3BOACTBO WM obpatunack B
KoHnctutyumonHbin Cyn Poccuiickon depepaumm € 3anpocoM O MNPOBEpPKE KOHCTUTYLMOHHOCTU nogsiexalimx
NPUMEHEHNIO B AAHHOM [erie NonoxeHun noanyHkta 8 nyHkta 2 ctaten 235 'K Poccuiickon denepaumm n ctatbin
17 ®depepanbHoro 3akoHa "O KOHTpoOfe 3a COOTBETCTBMEM PacxodoB Muu, 3aMellaloux rocydapCTBEHHbIE
OOIMKHOCTU, U MHBIX NWLL X goxogam".

HeonpepeneHHoCTb B BOMpoce O COOTBETCTBUM ITMX 3aKOHOMOMOXeHun ctatbsam 8, 35, 47 u 55
KoHctutyuumn Poccunckon ®Pepepaumm 3asdBuTenb ycmaTtpuBaeT B TOM, YTO OHW MpegnonaralT  npu
OCYLLIECTBMEHMM KOHTPOMNSA 3a pacxodamu roCygapCTBEHHOro (MyHUUMMNANbHOrO) CryXKallero, ero Cynpyru
(cynpyra) »n HecoBepLUEHHONETHUX AeTern y4yeT wux obwero goxoga nvwb 3a TpU NOCRedHMX roaa,
NpeALlecTBYOLWUX rogy, B KOTOPOM MOHECEHbI KOHTPONMMpYEMbI€ pacxofbl, U HE OOMNYCKAT BO3MOXHOCTb yyeTa
[0X000B, MOMYYEHHbIX paHee, a Takke B [AaHHOM rogy [0 TakuMX pacxofoB; MPenaTCTBYKOT Cydy MPUHATb
JoKasaTenbCTBa 3aKOHHOCTWN NMPOUCXOXKAEHUSA NONYYEHHbIX NULOM AOXOA0B, AOMOMHUTENBHO NpeAcTaBneHHbIE UM
B cynebHoOM 3acefjaHwy; MO3BONSAT NPW OTCYTCTBUMU CBEAEHWUNA, MOATBEPXKOAIOLWMX NpUobpeTeHme 4acTu
MMYLLIECTBA Ha 3aKOHHble [oXoAbl, oOpallaTb ero B AOXOA rocyaapcTsa B MOMHOM OObeMe, a Takke NMo3BONAT
obpalLaTb B3bICKaHME Ha MMYLLECTBO, NPUHAAMEXallee He rocyaapCTBEHHOMY (MYHULMMNANbLHOMY) CIyXallemy,
00OpPOBOMbHO MPUHSABLLEMY Ha cebs NOBbILEHHbIE 06A3aTeNbCTBa Nepes rocyaapcTBoM, a ero cynpyre (cynpyry)
N HECOBEPLUEHHONETHUM LETAM, HENPABOMEPHO NULLAA MX NpaBa COBCTBEHHOCTM; AOMYyCKaKT pacluMpuTenbHOe
TONMKOBaHWE, MO3BOMAA OTYYXAATb HE TOMbKO YKA3aHHOE B HUMX WMYLLECTBO, HO W [EHeXHble CcpencTsa,
nony4eHHble OT NPOLAXM 3TOr0 MMYLLLECTBA; NpeayCcMaTpmMBaloT pacCMOTPEHNE CyaOM COOTBETCTBYHOLLEro Aena B
nopsagke rpaxaaHcKoro Cydonpov3BOACTBa, MPUTOM YUTO [paxgaHCKuMM npoueccyanbHbli Kogekc Poccuickon
depepaumm B 4YacTu, pernaMmeHTMpylLlen npouM3BOACTBO MO AeriaM, BO3HMKAWMM K3 NyOMMYHbIX
NPaBOOTHOLLEHUI, yTpaTun cwuily B CBA3WM C BBedeHveM B Jgenctene Kopgekca agMUHUCTPATUBHOMO
cynonpoussoacTtea Poccuiickon ®epepauuu.

1.2. Kak cnegyet u3 ctateun 74, 101 n 102 ®degepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KOHCTUTYLIMOHHOM
Cyne Poccuinckon depepaummn”, KoHCTUTYLMOHHBIM Cya Poccunckon degepaumm no 3anpocam CyaoB nposepseT
KOHCTUTYLIMOHHOCTb OCMapvBaeMbIX HOPMAaTUBHbLIX MOMOXEHUA B Mopsiake KOHKPETHOr0 HOPMOKOHTPOMS B TOW
YacTu, B KakOMW OHM Moanexart MPUMMEHEHUI0 B Haxodsuwemcss B MPOU3BOACTBE cyda fene, U npuHUMaeT
NMOCTaHOBIIEHWNE TONbKO MO NpegMeTy, Yka3aHHOMY B 3arpoce, OoueHMBasi kak OykBarbHbIA CMbICIT MPOBEPSEMbIX
3aKOHOMOMOXEHUIN, Tak U CMbICN, NpuaaBaemblii UM OMULMANBHBIM U UHBIM TONKOBAHUEM WU CIOXUBLUENCS
NpaBoONPUMEHNTENBHON NMPAaKTUKONW, a TakKe UCXOAs M3 MX MeCTa B CMCTEME MPaBOBbIX HOPM; MPU MPUHSATUM
peleHnsa KoHcTuTyumoHHbi Cya Poccuinckon ®epepauum He cBA3aH OCHOBaHMAMM U AOBOAAMU, U3NOXEHHBIMU B
3anpoce.

CooTBeTCTBEHHO, MONOXeHMa nognyHkTa 8 nyHkta 2 ctatbn 235 K Poccunckon depepauumn n ctatem 17
depepanbHoro 3akoHa "O KOHTpone 3a COOTBETCTBMEM pacxodoB IuvL, 3amellalolmx rocyaapCTBEHHble
OOIMKHOCTU, U MHBIX UL, X goxoAdam" aBrstoTca npegMeTomM paccMoTpeHns KoHeTutyuuoHHoro Cyaa Poccuiickon
denepaLmmn No HacTosILEMY Aeny NOCTOMbKY, MOCKOMbKY Ha MX OCHOBaHUK pa3peLuaeTcsi Bonpoc 06 obpalleHun B
noxon Poccuiickon ®defepaummn  npuHagnexawux nuugy, 3amellarolleMmy  OOMMKHOCTb  rocyapCTBEHHOM
(MyHMUMNansHow) cnyx0bbl, ero cynpyre (Cynpyry) U HECOBEPLUEHHOMNETHUM OETSIM 3eMESbHbIX Y4acTKOB, APYrMx
06BEKTOB HELABWXMMOCTU, TPaAHCMOPTHLIX CPEACTB, LEHHbIX Oymar, akuui (Oonen y4dactusi, naeB B YCTaBHbIX
(cknagoyHbIX) kanuTanax OpraHusauui), B OTHOLIEHUM KOTOPbIX AAHHBbIM NULOM He MNpPeAcTaBreHO CBeOEeHUN,
NnoATBEPXKAAKLMNX MX NPUOBPETEHNE HA 3aKOHHbIE 40X0AbI.

2. Kak ykasan KoHctutyumoHHbin Cyg Poccuickon ®egepauun B INoctaHoBneHun ot 10 oktabps 2013 roga
N 20-I1, npaBoBas gemokpaTus, 4ToObl ObiTb YCTOMUYMBON, HyxXOaeTCs B 3PPeKTMBHbLIX MPaBOBbIX MeXaHW3MaXx,
CMOCOOHLIX OXPaHATL €€ OT 3MoynoTPebNeHnn n KpuMnHanusaumMm nyormMyHon BNacTu, NerMTMMHOCTL KOTOPOW BO
MHOIOM OCHOBbLIBAETCS Ha 4oBepumn 06LLECTBA; NO3ITOMY dheeparbHbI 3akoHoA4aTeNb, CO3AaBasl TakMe NpaBoBbIe
MexaHuW3Mbl, BMpaBe YCTaHaBMMBaTb MOBbILEHHbIE TPeOOBaHWS K penyTauuu nuy, 3aHMMarowmx nybnunyHble
OOIMKHOCTK, C TeM YTOObI Y rpaxkgaH He poXaanvcb COMHEHUS B UX HPABCTBEHHbIX KA4eCTBaX U, COOTBETCTBEHHO,
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B 3aKOHHOCTU 1 6ECKOPBLICTHOCTU NX AEWACTBUI Kak HocuTenen nybnnyHon Bnacru.

HaHHbin BbIBOO cooTHOocuTca ¢ TpeboBanuamu KoHBeHuum OpraHusaumm O6beamHeHHbIX Hauwi npotuvs
koppynumn (npuHsaTta 31 oktabpsa 2003 roga Pesontouven 58/4 TeHepanbHon Accambnem OOH), cornacHo
KOTOpOW npenynpexaeHne M UCKOPEHEeHue Koppynuuum - 3To 06A3aHHOCTb BCEX OCYAapCTB, MOCKOMbKY OHa
3aTparmBaeT X S3KOHOMUKY, MOPOXAAeT cepbe3Hble Yyrpo3bl cTabunbHOCTM 1 BesonacHocTu obLecTBa, noapbiBaeT
AeMoKpaTuyeckne n aT4eckne LLeHHOCTH, CNpaBeanuBoCTb U HAHOCUT Bpe YCTONYMBOMY PasBUTUIO; HE3aKOHHOE
npuobpeTeHne NUYHOTO COCTOSHUSA MOXET HaHecTu ywepb AemMOoKpaTUYeCKUM WHCTUTYTaMm, HauuoHarbHON
3KOHOMUKE W MpaBonopsgky, a notoMy Ana adpekTMBHOro npeaynpexaeHns koppynumm n 6opbbbl ¢ Hen
Heob6xoaumM BCEOOBEMIIOLLNN U MHOrOANCUMNNIMHAPHbLIN Noaxoa,.

B npeambynax k KoHBeHUMM 00 yronoBHOW OTBETCTBEHHOCTW 3a Koppynuuio (npuHAta B CTpacbypre 27
saHBapss 1999 roga) u KoHBeHUMM O rpaXgaHCKO-NpaBOBOW OTBETCTBEHHOCTU 3a KOppynuuio (NpuHATa B
Ctpacbypre 4 nekabps 1999 roga) Takke oTMe4YaeTCs, YTO KOppynuus npeactaBnseT cobon CepbesHylo yrposy
BEPXOBEHCTBY 3aKOHa, AEMOKPATUKN U NpaBaM YerioBeka, paBeHCTBY M COLManbHON CNpaBeasIMBoOCTU, NOCAraeT Ha
MPUHLUMMBI FOCYAapCTBEHHOMO yNpaBneHus, MopasbHble YCToM obLecTBa, 3aTpyaHSET 3KOHOMUYECKOE pa3BuTue,
Haanexallee n cnpaBeannBoe YHKLUMOHUPOBAHWNE PbIHOYHOW SKOHOMWKM.

PekomeHgaumMm no COBEPLUEHCTBOBAHMIO 3akoHOAATenbCTBa rocygapcTB - ydactHukoB CoppyxecTsa
Hesasucumbix Mocygapcts B cdhepe npoTmBoaenctens koppynumm (MpuHsaTel B CaHkT-lNetepbypre 23 Hosbps 2012
roga noctaHosnenvem N 38-17 MexnapnameHtckon Accambneun rocygapctsB - yvacTtHukoB CHIT) HasbiBaloT B
yncne NPUHUMNOB COBEPLLUEHCTBOBAHMSA 3aKOHOOATENbCTBA MPMOPUTET NPOMUIaKTUYECKUX Mep, HanpaBreHHbIX
npexage BCEero Ha noBblweHne 3PPEKTUBHOCTU, KOMMETEHTHOCTM W aBTopuTeTa BnacTu, 0300pOBIieHVe
coLManbHO-NCUXONOrMYeckon OOCTaHOBKM B 0OLLecTBe, YCTaHOBMEHME U cobniogeHne rocyaapCTBEHHbIX
AHTMKOPPYMNUUOHHBIX CTaHAAPTOB, BKIHOYAKOLWMX KOMMEKC rapaHTui, OrPaHUYEHUA M 3anpeToB YroSflIOBHOIO,
aOMUHUCTPATUBHOIO U rPaXk4aHCKO-NPaBOBOro xapakTepa B NPUOPUTETHbLIX cdepax NpaBoOBOro perynMpoBaHus, B
nepeyto o4vepedb - B cdepe rocyaapCTBEHHOW W MyHULMNAnbHOW CryxObl; Hanbonee BaXHbIMWM Mepamu
NPOTUBOOENCTBUSA KOPPYNuUMM B 3TOW cdhepe NpuM3HAKTCA [OeKnapupoBaHMe [OXOA4OB WM MMyLlecTBa nuu,
YMONTHOMOYEHHbIX Ha BbIMOMHEHWE FOCYAAPCTBEHHbIX (DYHKUMIA U NPEeLOCTaBNEHUE TOCYAAPCTBEHHbIX YCMyr, w
NMPUPaBHEHHbIX K HUM nuU, a Takke uxX OnuskMx poaCTBEHHMKOB, YCTaHOBMEHWE COOTBETCTBMS PACXOAoB,
CTOMMOCTW MMEIOLLEroCs Y Takux fmy, MMyLLecTBa MX AOX04aM C BO3MOXHOCTbBIO NOMYyYEHUst OT HUX OB BACHEHU B
cryyae yCTaHOBMNEHMS HECOOTBETCTBUS UX PacxogoB, CTOMMOCTU MMEIOLLErocs Yy HUX MMYyLLEeCTBa MX AoXodaM U
NPUHATUSA NHBIX MEpP, HanpaBfeHHbIX Ha BbiiBNEHNE (PakTOB HE3AKOHHOro oboraieHus (NyHkTol 3 1 4.2).

CnepoBatenbHo, Poccunckas Pegepaums kak npaBoBoe AeMoKpaTuyeckoe rocyaapctBo (ctatbs 1, yactb 1,
KoHctutyuun Poccuiickon ®epepauun) Bnpase M obssaHa npuHUMaTtb AN 3dEeKTUBHOrO NpOTMBOAENCTBUSA
KOppynuum Bce HEOOXOAMMbIE MPaBOBbIE MEPbLI, B TOM YWCME HanpaBlieHHblE Ha NpefynpexaeHne He3akoHHOro
oboralleHns nuu, ocyLecTBNSALWNX NyOnuyHble pyHKUUN.

3. CornacHo KoHctutyummn Poccuiickon ®Pepepaummn Tpyn cBOOOAEH; Kaxdbld MMeeT npaBo CBOOOOHO
pacrnopsxaTbCsl CBOMMK CNOCOBHOCTAMU K Tpyay, BbibupaTh poa aesTensHocTn U npodeccuto (ctatba 37, 4acTb
1); rpaxxgaHe Poccuiickon ®efepaunm MMeKT paBHbIV AOCTYN K rocyAapcTBEHHOW crnyxbe (cTtaTbsa 32, YacTtb 4).

locypapctBeHHas cnyx6a, nocTynas Ha KOTOPYK rpaXgaHWH peannayeT YKa3aHHble€ KOHCTUTYLIMOHHbIE
npaea, NpeacTaBnsaeT cobor npodeccrMoHanbHy0 cryxebHyto oeaTensHocTb rpaxaaH Poccunckon ®epepauum no
obecneyeHnto MCnonHeHns nonHomo4umn Poccunckon ®Pepepaumm 1 ee CybbekToB, roCygapCTBEHHbIX OPraHoB U
nvu, 3aMeLarLwmnx rocyaapcTBeHHble JOMKHOCTM (NyHKT 1 cTtatbn 1 ®egepanbHoro 3akoHa ot 27 masd 2003 roga
N 58-®3 "O cucteme rocygapcTBeHHON cnyx06bl Poccuiickon ®egepaummn”). Cneumduka Takom
npodeccnoHanbHON JdesaTenbHOCTW npegonpegenseTr npaso heaepanbHOro 3akoHogaTens BBOAMTL  Mpu
perynMpoBaHum nopsiika NpoXoXaeHWs rocygapCTBEHHON cry0bl ocobble NpaBua NOCTYNfIEHUSA HA Hee, a Takke
npeobsBNATb K fvuam, MOCTyMalwwWmMM Ha rocygapCTBEHHY cnyxby w  3ameliawwym  OOMKHOCTU
rocyoapCTBEHHbIX CIyXallWX, BbiTEKalLMe U3 CTOAWMX Neped Hel 3ajad crneuunanbHble TpeboBaHusA, B
YaCTHOCTU K MUX JIMYHBbIM U OENOBbIM Ka4yecTBaM.

HecooTBeTCTBME rocyJapCTBEHHOIO Criyallero Tem TpeboBaHMsAM, KOTOpPble YCTaHOBIEHbI 3aKOHOM UCXOAS
13 0cobeHHOCTEN ero NpodecCUoHarnbHON OeATEeNbHOCTU, OOYCNOBMMBAET BBEAEHME CreuuanbHbIX OCHOBaHWMN
YyBONbHEHNS CO CnyxObl. B cBOl ouepedb, rpaxgaHe, 0OOPOBONBHO M3OMpasi Takoro poda AeATENbHOCTb,
CornawlalTCs C OrpaHUYEeHNsIMU, CBS3aHHLIMKU C NpuobpeTaeMbiM UMW MPaBOBLIM CTaTyCcOM, @ NOTOMY BBeAEHue
0COObIX MpaBuUIT NPOXOXAEHMS rOCYAAPCTBEHHON CNy0Obl U TpeboBaHUN K 3bpasLLnm ee nuuam camo no cebe He
MOXeT paccMaTpMBaTbCs Kak HapylleHue 3akpenneHHbix ctatbammu 19, 32 (yacTb 4) u 37 (4actb 1) KoHcTuTyuum
Poccuickon ®enepauun npaBa Ha paBHbIN OOCTYN K rocydapcTBEHHOMW crnyxbe 1 npaBa cBOOOAHO pacnopsiKaTbCs
CBOVMU CMOCOBHOCTAMM K TPyAY.

[MpuBeOeHHble nMpaBoBble NO3UUUKM U3NoxeHbl KoHCTUTyuMoHHbIM Cyaom  Poccuitckon  ®depnepavuinm
NPUMEHUTENBHO K PpasfnWyHbiM BUAAM TOCy4apCTBEHHOM CryxObl, T.e. NpodeccMoHanbHOW AeATeNbHOCTH,
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[okymeHT npegoctasneH KoHcynbTaHTtlnoc

MoctaHoBneHwe KoHctutyumoHHoro Cyaa PP ot 29.11.2016 N 26-I1 [laTa coxpaHenus: 06.12.2016

CBSI3aHHOM C OcyLlecTBreHMeM nybnuyHbix dyHKUuun (noctaHoBrneHusa ot 6 uoHa 1995 roga N 7-1, ot 30 mioHs
2011 roga N 14-I1, ot 21 mapTta 2013 roga N 6-I1, ot 21 mapTa 2014 roga N 7-I n ot 30 okTsi6ps 2014 roga N
26-I1; onpeagenexus ot 1 nonsa 1998 roga N 84-0O, ot 1 gekabpsa 1999 roga N 219-0, ot 3 okTsi6psa 2002 roga N
233-0, ot 21 pekabpsa 2004 roga N 460-O mn ot 20 oktabps 2005 roga N 378-O), n notomy B norHon mepe
pacnpoCTPaHSOTCS Ha OTHOLLUEHMS B cdhepe MyHULMNanbHOM cnyx0bl, paBHbIA OOCTYN rpaxaaH K KOTOPOMN Takke
BblTekaeT 3 ctatbn 37 (4actb 1) KoHcTutyumm Poccuickon depepaumm BO B3aUMoOCBA3N ¢ ee ctatbamn 19, 32
(wactm 2 n 4) n 130 (yactb 2) wn KoTopas npeactaBnseT cobor npodeccuoHarnbHyl OeATeNbHOCTb,
OCYLLIECTBMSIEMYIO Ha MOCTOSIHHOW OCHOBE Ha [OIMKHOCTAX MYHUUMMNAnbHOW Cryx0bbl, 3amMellaemblXx nyTem
3aKnoyeHns TpyaoBoro gorosopa (koHTpakTa) (Yactb 1 ctatbm 2 PegepanbHoro 3akoHa ot 2 mapta 2007 roga N
25-03 "O myHuumnanbHon cnyxbe B Poccuiickon egepauun”).

EOvHCTBO MpaBOBbIX OCHOB FOCYAapCTBEHHOW U MYHULMNANbHOW CNyxObl MPOSBMSETCS U B €OWHCTBE
OCHOBHbIX KBanM@UKaLMOHHbIX TPebOoBaHUN ANsi 3aMeLLeHNsi OOJPKHOCTEN MYHMUMMANbHONW U roCcyaapCTBEHHOW
rpakgaHckon cnyx6Obl, TpeboBaHWI K MOArOTOBKE KadpOB ANs 3TUX BUOOB CIyXObl, a Takke OrpaHUYeHun u
00s13aTeENbCTB Npy UX NpoxoxaeHun (absauy cegbmon nyHkta 1 ctatbm 3 degepanbHoro 3akoHa "O cucteme
rocygapctBeHHon cnyxbbl Poccuiickon ®Pepepaumm” um nyHkTbl 1 - 3 ctaten 5 PepepanbHoro 3akoHa "O
MyHuumnansHon cnyxbe B Poccuiickon ®egepauun”). CBONCTBEHHBIN roCyfapCTBEHHOM cnyxbe, paBHO Kak K
MyHuuMnansHom  cnyxbe  nybGnuYHO-NpPaBOBOM  XapakTep  npeanonaraer  OTKPbITOCTb  AeATENbHOCTU
roOCydapCTBEHHbIX OpPraHOB WM OPraHoB MECTHOro CcamMoyrnpaBrieHnsi, OOBbEKTUMBHOCTb TOCYAapCTBEHHbIX U
MYHMLUMNAMNbHBIX — CRyXalMx Npyu  MPUHATAM  pelleHun, 6ecnpucTtpacTHOCTb U OTCYTCTBUE  JIMYHOM
3aMHTEPECOBAHHOCTM MPU  UCMOSNHEHUU CIyXeOHbIX 00A3aHHOCTEN, WCKIKYEHNE B WX OEATENbHOCTU
3roynoTpebneHnii NpeaocTaBMneHHbIMKA  MOSIHOMOYUSIMUA, 4YeM OOYCMNOBMMBAETCA MOBBbILEHHOE BHUMaHWe
rocygapcrtea M obLlecTBa Kak K MpodeccroHanbHbIM, Tak U K MOpanbHO-HPaBCTBEHHbIM KayecTBaM nuvu, Ha
KOTOPbIX BO3OXEHO OCYLLECTBMNEHNE NYONNYHbIX PYHKLUNNA.

Crneuundmka nybnmyHonm cnyxObl npegonpenenseTr ocoObll  MpaBOBOW CTaTyC rOCYLAPCTBEHHbIX
(MyHMUMNAnNbHBIX) CRyXalwmx W, COOTBETCTBEHHO, HEOOXOAMMOCTb CMeuMarnbHOro MpaBoOBOrO PerynMpoBaHus,
BBOAALLEr0 ANA rocyfapCTBEHHbIX (MyHMUMNANbHbIX) CrAyXawux onpefeneHHble OrpaHuYeHus, 3anpeTbl U
00513aHHOCTN, HanNn4uMe KOTOPbIX KOMMEHCUPYETCHA MPedoCTaBnseMbiMA UM rapaHtTuamMu 1 npeummyliectsamu. K
yucny Takmx OOpeMeHeHMn OTHOCUTCS 0643aHHOCTb nuu, 3amellalroLlmx LOMKHOCTU  rocyAapCTBEHHON
(MyHMUMNanbHOM) cnyx0bbl, BKMOYEHHbIe B CheuuarnbHble MNepeyvHu, YCTaHOBMEHHbIE COOTBETCTBYOLLMMU
HOPMAaTUBHbIMU NPABOBbLIMU aKTaMu, NPEeACTaBNATb CBEAEHMST O CBOMX 40OXO4aX M pacxodax, a Takke 0 Aoxoaax U
pacxodax CBOMX cynpyru (Cynpyra) u HecoBepLleHHoneTHmx geten (4actb 1 ctatbm 20 u vactb 1 ctatbm 20.1
®epnepanbHoro 3akoHa ot 27 uonsa 2004 roga N 79-93 "O rocygapcTBeHHOW rpaxaaHckomn cnyxbe Poccuiickon
®epepaumn”, yactm 1 m 1.1 crateum 15 depepanbHoro 3akoHa "O MyHuumnaneHom cnyxbe B Poccuiickow
depnepaumn”). HenpencraesneHune Takux ceegeHuini nnbo npeacTaBneHne 3aBeoMO JTOXKHbIX, HEOOCTOBEPHbIX UMK
HenosHbIX CBEAEHUN BreYeT MPUMMEHEHME B OTHOLUEHMM YKa3aHHbIX UL, Mep lopUOMYECKOW OTBETCTBEHHOCTM
(4actb 6.1 ctatbn 20 1 yactb 3 ctaTbm 20.1 PegepanbHoro 3akoHa "O rocygapCTBEHHOM rpaxaaHckon cnyxbe
Poccuiickon ®epepaummn”, yactb 5 ctatbn 15 ®egepanbHoro 3akoHa "O MyHuumnansHowm cnyxte B Poccuinckon
depepaumun” u nyHKT 4 ctatbn 6 PegepanbHoro 3akoHa ot 25 gekabps 2008 roga N 273-d3 "O npoTnBOAENCTBUM
koppynummn").

BosnoxeHne Ha rocygapcTBeHHbIX (MyHULMMANbHbBIX) CRyXawux, Hapsagy ¢ 0693aHHOCTbI0 yBeAOMMATL 00
obpalleHnsiX B LeNsiX CKIOHEHWSI K COBEPLUEHUI0 KOPPYMUMOHHbIX NPaBOHApPYLUEHWUA, O BO3HUKLUEM KOHQMMKTE
WHTEpecoB, 0083aHHOCTM MpPeacTaBnsATb COOTBETCTBYHOLIME CBEAEHMS, HEWUCMNOSIHEHWE KOTOpOW Breyet
onpeerneHHble NpaBOBble MOCMEACTBMS, HarnpaBneHo Ha obecneyeHne 3hPEKTUBHOIO YHKLUMOHMPOBAHMUS
MexaHu3Ma HapoJoBnacTuUsl U SBNSAETCS OOHOW M3 OCHOBHbIX Mep MpodunakTvku Koppynuun. Bmecte ¢ Tem
KOHTPOMb CO CTOPOHbI rOCyAapcTBa 3a WMMYLLECTBEHHBIM MOMOXEHWEM TOCYAAPCTBEHHbIX (MyHULMMAMNbHbIX)
crnyXawmx npusBaH NoOBbICUTL 3(PEKTUBHOCTL MNPOTUBOAENCTBUSA KOPPYMLUMM, OCHOBAHHOIO Ha MpuHLMNAx
NPUOPUTETHOIO MPUMEHEHUS Mep MO ee NPeaynpeXaeHunto, KOMMMEKCHOrO MCMOMb30BaHUS MONIMTUYECKMX,
OpraHM3aumoHHbIX, MHEOPMAaLMOHHO-MPONAraHANCTCKMX, COLMArbHO-3KOHOMUYECKNX, NMPaBOBbIX, CleLmanbHbIX 1
WHbIX Mep Anst 60pbObl ¢ 3TUM ABNeHNeM (NyHKTbl 5 1 6 ctaTbn 3 PepepanbHoro 3akoHa "O nNpPoTMBOAENCTBUM
Koppynumu"), M NpPeaoTBpaTUTb PUCKW, CBSA3aHHblE C HEMNpaBOMEPHbIM BIfUSIHUEM Ha rOCYyOapCTBEHHbIX
(MyHMUMNAnNbHBLIX) CryXalliMX U TEM CambIM - C BO3MOXHOCTBIO cpallmBaHust NyonnyHon Bnactm n ousHeca.

4. KoHctutyumsa Poccuinckon ®egepauun, 3akpennsds NpaBo KaKAoro MMeTb MMYLLECTBO B COGCTBEHHOCTY,
BNageTb, NONb30BaTbCA U pacnopskaTbCA MM Kak €AMHONMYHO, TaK M COBMECTHO C ApyrMMu nuuamm (ctatbs 35,
YyacTb 2), OQHOBPEMEHHO [OMNYyCKaeT BO3MOXHOCTb €ro orpaHnveHus goegeparnbHbiM 3aKOHOM - Hapsgy ¢ opyrumm
npasamu 1 ceobogamm YernoBeka v rpaxgaHuHa - B TOA Mepe, B KakoW 3TO HEOOXoAMMO B LiensX 3aluTbl OCHOB
KOHCTUTYLIMOHHOIO CTPOsi, HPaBCTBEHHOCTM, 340POBbS, NPaB M 3aKOHHbIX MHTEPECOB APYrux nuu, obecneyeHus
060pOoHbI CTpaHbl M Be3aonacHOCTM rocygapcTea (cTatbs 55, yactb 3).
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[okymeHT npegoctasneH KoHcynbTaHTtlnoc

MoctaHoBneHwe KoHctutyumoHHoro Cyaa PP ot 29.11.2016 N 26-I1 [laTa coxpaHenus: 06.12.2016

Onpepensasa ¢ yvyetom TpeboBaHum crtaten 17 (4actb 3) u 19 (yactm 1 n 2) KoHctutyumm Poccuiickon
denepaummn KkpuTEPUN OOMYCTUMOCTU OFPaHUYEHUI KOHCTUTYLMOHHBLIX MpaB u cBobod, KoHcTuTyumoHHbin Cyg
Poccuiickon degepaumm npuywen K BbIBOAY, YTO LIENW Taknx OrpaHUYEeHUn OOIMKHbI ObiTb HE TOMNBKO HOPUANYECKM,
HO M couManbHO OMpaBAaHHbl, @ CaMW OrpaHU4YeHus1 - adekBaTHbl 3TUM LensM M oTBevaTb TpeboBaHWsAM
CrnpaBeanMBOCTK; NpU  OOMNYCTUMOCTM OrpaHnyeHus denepanbHbiM 3aKOHOM TOr0 WM WMHOrO npaBa B
COOTBETCTBMM C KOHCTUTYLIMOHHO ofobpsiemMbiMM Lensmu crnegyeT UCMonb3oBaTb HE 4Ype3MepHble, a TOMbKO
HeobxoauMble N CTPOro oByCNoBMEHHbIE 3TUMM LensMu Mepbl; Ny6nuyHblie NHTEPECH!, MEPEYNCTIEHHbIE B CTaTbe
55 (4yactb 3) KoHcTutyuumn Poccuinckon depepauuun, MoryT onpaBabiBaTe NpaBoBble OrpaHUYeHus npas u csoboa,
TONMbKO €CnM OHW afeKkBaTHbl couuanbHO HeobxoaMmomy pesynbTaTy; B XO4e MpaBOBOro perynupoBaHus
HeJONyCTUMO WUCKaXXeHMEe CaMoro CyllecTBa KOHCTUTYLMOHHOrO npaBa unu cBobodbl, a Lenu OOHOW TOMNbKO
pauMoHarnbHOW OpraHu3auun OesiTeNbHOCTU OPraHoB BMACTW HE MOTYT CIYXWTb OCHOBaHWEM ANs OrpaHnyeHus
npae u ceobopg (noctaHoBnenus ot 22 noHsa 2010 roga N 14-T1, ot 13 miona 2010 roga N 16-Iwu gp.).

MpumeHnTENBHO K MNpaBy COBCTBEHHOCTM 3TO TaKKe O3HayaeT, YTO €ro OrpaHu4YeHusi, BBOAWMbIE
denepanbHbIM  3aKkoHoAaTeneMm, [OOIDKHbl  OTBevaTb TpeboBaHMAM  CNpaBeAnvMBOCTW, Pas3yMHOCTM W
copa3MepHOCTU (MPOMNOPLIMOHANbHOCTK), HE MOTYT 3aTparMBaTb Camo CyLLECTBO AaHHOro npasa (MOCTaHOBIEHWS
KoHctutyumoHHoro Cyna Poccuiickon ®enepaunm ot 16 nona 2008 roga N 9-1, ot 14 masa 2012 roga N 11-1;
Onpepenenne KoHnctutyumoHnHoro Cypa Poccuickon ®egepaumun ot 14 masa 2015 roga N 1127-O u gp.). Kpome
TOro, OHM JOJPKHbI COrMacoBbIBaTbCA C 0OLENpU3HaHHBIMU NPUHLMAAMW U HOPMaMKU MeXOyHapoOHOro npasa U
MexayHapoaHbiMu goroBopamu Poccuinckon denepaumn, KOTOpble ABMASKOTCSA COCTABHOM YacTblo €e MpaBoBOM
cuctembl (ctatbs 15, yacTb 4, KoHcTuTyummn Poccuinckon ®egepauun).

41. B coortBetctBuM ¢ KoHBeHumelnn OpraHmsaumm OO6beanHeHHbIX Hauum npoTvB  Koppynuum
rocygapcrBa-y4acTHUKU COTNacuiiucb B TOM, YTO KaXKO0E U3 HUX MPU YCNOBUKN COOMIOAEHNST CBOEN KOHCTUTYLIMU 1
OCHOBOMOMarawLmMx MNPUHLMNOB CBOEW MPaBOBOW CUCTEMbI pacCMaTpyMBaeT BO3MOXHOCTb MPUHSATUSA TaKuXx
3aKoHoAaTemNbHbIX U OPYrMX Mep, Kakme MOryT notpeboBaTtbCsl, C TeM 4YTOObl MpU3HaTb B KA4eCTBE YrosflOBHO
Hakalyemoro AesiHWs, KOrda OHO COBepLUaeTCs YMbILWEHHO, He3akoHHoe oboralleHune, T.e. 3Ha4YUTENbHOEe
yBENUYEHNE aKkTMBOB MyONMYHOro OOMKHOCTHOIO fMua, NPEBbIAloLLEe ero 3aKOHHbIE A0XOAbl, KOTOPOE OHO He
MOXEeT pa3yMHbIM 0bpa3om obocHoBaTb (cTatbs 20). Kak cnegyet m3 ee crtatbum 31, rocygapcrBa-yv4acTHUKU
NMPUHUMAIOT - B MakCUMarnbHOW CTEMEHN, BO3MOXHOW B pamMKax UX BHYTPEHHEN NPaBOBON CUCTEMbI, - TaKMe Mepbl,
Kakme MoryT notpeboBatbCcsi Onsi obecnevyeHrMs BO3MOXHOCTU KOH(MCKauMM [OXOAOB OT MPEeCTYNnreHuHn,
MPU3HaHHbIX TaKOBbIMW B COOTBETCTBUM C p[aHHOM KOHBEHUMen, wnu wumyLlecTBa, CTOMMOCTb KOTOPOro
COOTBETCTBYET CTOMMOCTM TakMx [OXOOOB, a Takke wumyllecTBa, o6opygoBaHuMs W OPYrMX CpeacTs,
NCNONb30BaBLUMXCHA UMW NpeAHa3HavyaBLUMXCS AN UCMOMb30BaHUSA NMpu COBEPLUEHUN NPECTYNIEHUIA, NPU3HAHHBLIX
TakOBbIMM B COOTBETCTBUM C JaHHOM KoHBeHuumen (NyHKT 1); ecrnu Takne [oxoAdbl OT MNpecTynneHuin 6binm
npeBpaLlleHbl UM nNpeobpasoBaHbl, YaCTUYHO WU MONHOCTbIO, B [OPYroe WMYLLEeCTBO, TO KOHduMckaums
NPUMEHSETCA B OTHOLUEHUM TaKoOro wuMyllecTBa (NyHKT 4); ecnu Takme [OXOA4bl OT MNPecTynneHun Obinu
NpMobLLEHbI K MMYLLECTBY, NPUOOPETEHHOMY K3 3aKOHHbIX MCTOYHMKOB, TO KOH(pMCKaULMM MOANEXMT Ta 4acTb
MMyLLeCTBa, KOTopasi COOTBETCTBYET OLIEHEHHOW CTOMMOCTU  NPUOOLLEHHbIX  A0XO0AOB  (NYyHKT  5);
rocygapcrBa-y4acTHUKM MOTYT pacCMOTPETb BO3MOXHOCTb YCTaHOBMNEHMS TpeboBaHMA O TOM, 4TOObI NuUO,
COBEpLUMBLLEE MNPECTYNMeHne, [[oKasano 3aKOHHOE MPOUCXOXAEHWEe Takux npegrnonaraembix [OXO4OB OT
NpecTynneHns unu gpyroro MmyLlecTsa, Nognexaliero koHdguckaumm, B TON Mepe, B Kakowm Takoe TpeboBaHue
COOTBETCTBYET OCHOBOMOMArawLMM NpUHLMNAM MUX BHYTPEHHEro 3akoHOOATeNnbCTBa M Xapaktepy cynebHoro wm
nHOro pasbupartenbctBa (NyHKT 8); NONOXEeHNs OAaHHOW CTaTbW He TOMKyKTCH Takum obpasom, 4Tobbl HAHOCKIICS
yuwepb npaBam OBPOCOBECTHBIX TPETLUX CTOPOH (NYHKT 9 cTatbn 31).

JonycTMMOoCTb M3BATUSA UMYLLLECTBA Y COOCTBEHHMKA 3akpenrieHa n ctateen 19 KoHBeHUMM 06 yronoBHOM
OTBETCTBEHHOCTW 3a KOPPYMUMIO, B CUITy MyHKTa 3 KOTOPOW roCyAapCTBO MPUHMMAET TakMe 3aKoHoAaTerbHblE U
WHble Mepbl, KOTOpble MO3BONSANM Obl MPOU3BOAUTL KOH(PUCKALMIO AOXOLAOB OT YroSIOBHbIX NMpaBOHApPYLUEHWHN,
NMPU3HaHHbIX B KA4eCTBE TaKOBbLIX B COOTBETCTBUM C AaHHOW KOHBEHUMEN, UNU MMyLLIECTBA, CTOMMOCTb KOTOPOrO
3KBMBASIEHTHA TaknUM OXOA4aM.

Patndwmumpys KoHBeHuuto OpraHusaumm O6beauHeHHbix Hauuin npotuB  koppynuuu, Poccuickas
denepaumsa He BKAYMMNA B 4MCNO CBOMX 0Os3aTenscTB (6e3yCcrnoBHbIX 00S3aHHOCTEN) MpU3HaHWe YronoBHO
HakasdyeMmbliM YMbILLIIEHHOrO He3aKoHHOro oborauleHus, ykasaHHoro B ctatbe 20 gaHHon KoHBeHumu (nyHKT 1
ctatbn 1 ®egepanbHoro 3akoHa oT 8 mapTa 2006 roga N 40-93), ogHako 3TO He O3Ha4aeT, YTO OHa He Brnpase
BBECTM B NPaBOBOE PEryNIMPOBaHNE N3bATNE HE3AKOHHBIX AOXO40B UM MMYLLIECTBA, MPUOBPETEHHOIO Ha HUX, HE B
KayecTBe YrorioBHO-NPaBOBOW CaHKLUUKW, a B KadecTBe crneuumanbHOW Mepbl, NpegyCMOTPEHHOW B pamMkax
aHTUKOPPYMLMOHHOIO 3akoHoA4aTenbCTBa AN CrlydaeB He3akOHHOro oboralleHus.

Takum obpasom, npuHsaTMe Poccuiickon ®enepauuneri npaBoBbIX MeP, HanpaBlieHHbIX Ha NpeaynpexaeHne
KOPPYNUMM 1 HE3AKOHHOIO NIMYHOro oboralleHusi, BKMoYasi BO3MOXHOCTb U3bATUSI MO PELLUEHUIO Cyada MMYLLECTBA,
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[okymeHT npegoctasneH KoHcynbTaHTtlnoc

MoctaHoBneHwe KoHctutyumoHHoro Cyaa PP ot 29.11.2016 N 26-I1 [laTa coxpaHenus: 06.12.2016

NpMobpeTeHHOro Ha He3aKOHHble [0oXOoAdbl, corflacyeTcd C MNpu3HaBaemMbiMW Ha MeXAyHapoOHOM YpOBHE
cTangapTamu 60pbbbl ¢ KOppynuuen.

4.2. B passutune nonoxeHunin KoHctutyuum Poccuickon ®egepaumm, obLLenpu3HaHHbIX MPUHLMUNOB 1 HOPM
MEeXOyHapoaHOro npaea, a Takke nonoxeHun PepepanbHoro 3akoHa "O npoTuBogencTsum koppynummn”
MpaxpaHckmi kogekc Poccuiickon ®epepauuun npegycmarpmBaeT BO3MOXHOCTb obpalleHus nNo pelleHvto cyaa B
aoxoa Poccuiickon ®depepaumy MMyLLecTBa, B OTHOLLEHWM KOTOPOro He MpeacTaBreHbl B COOTBETCTBUM C
3akoHogartenscTBoM Poccuickon epepaumm 0 npoTUBOAENCTBMM KOPPYNUUKN AoKa3aTensCcTBa ero npuobpeteHms
Ha 3akoHHble goxoapbl (MOANYHKT 8 nyHkTa 2 ctatbu 235). B cBoo ovepeab, PenepanbHbin 3akoH "O KoHTpone 3a
COOTBETCTBMEM pPAaCXOA4OB IvL, 3aMellalolmX roCyAapCTBEHHble AOMMKHOCTWU, W WHbIX Nl KX goxodam"
yCTaHaBnMBaeT NpaBoOBble N OpraHU3aLMOHHbIE OCHOBbI OCYLLECTBMEHUS KOHTPOMS 3a COOTBETCTBMEM pacxonoB
nvua, 3amellalrollero rocydapCTBEHHYIO [OOJPKHOCTb (MHOrO nuua), pacxogoB ero cynpyrm (cynpyra) wm
HeCcoBepLUEHHONETHUX AeTen AOX0AYy AaHHOIO nmua u ero cynpyru (cynpyra), a Takke onpegensieT kateropum nuu,
B OTHOLLUEHUW KOTOPbIX OCYLLECTBMASETCA KOHTPONb 3a pacxofamu, MNOpPSAOK OCYLIECTBMEHUS KOHTpons 3a
pacxogamy U MexaHuam obpalleHus B goxop Poccuickon depepaumm nmyllecTsa, B OTHOLIEHWMM KOTOPOrO He
npeacTaBrneHo cBeAeHWA, NOATBEPXKAAIOLMX €ero NpuobpeTeHne Ha 3akoHHble aoxoabl (ctates 1). Kpome Toro,
ctatben 17 HasBaHHoro defepanbHOro 3akoHa NpedycMoTpeHa BO3MOXHOCTb obpalleHus B goxon Poccunckon
®egepaumn 3eMernbHbIX Y4acTKOB, OPYrMX OBBLEKTOB HEABMKUMOCTW, TPAHCMOPTHbLIX CPEACTB, LEHHbIX Bymar,
akumin (gonen yyacTtusi, naeB B YCTaBHbIX (CKIagoOYHbIX) KanMTanax opraHvu3aunii), B OTHOLEHWUN KOTOPbIX NULIOM,
3amMeLlalWmM  OOMKHOCTb  roCy4apCTBEHHOM  (MyHMUMnanbHOW) cnyxbbl, He npeacTaBneHO CBeaeHWUw,
NOATBEMKAAILLMX UX NpUobpeTeHne Ha 3aKOHHbIE A0X0AbI.

B koHTekcTe ocobbix Mep, CBA3aHHbIX C OrpaHU4eHneMm (MpekpalleHuem) npaBa COOCTBEHHOCTU Ha
MUMYLLECTBO, MPUHaAnexallee rocygapCTBEHHOMY (MYHMUMNANbHOMY) ChyXalemy W YreHam ero CembM,
nprMobpeTeHne UM Kak NULOM, BbINOMHAIOWMM NyonuyHble pyHKUUN, MMYLLECTBA, NPEBbILLAOLIErO MO CTOMMOCTM
JoxoAbl 3a npejwecTeyoLlmMe Tpyu roga, paccmatpusaeTcs pegepanbHbIM 3aKkoHo4aTeNeM B KadecTBe npusHaka
KOPPYMUMOHHBbIX NPOSIBNEHNA B OeATENbHOCTU 3TOro nuua. Mabatne takoro nMmyllecTea, No CyLlecTBy, NPU3BaHo
BbICTyNnaTb B KadecTBe HeOnaronpusiTHOro MocneacTBuUsA MNOMYYEHUS TOCYAAPCTBEHHBIM  (MyHUUMNANBHBIM)
crnyXawmum [OoXo40B OT KOPPYNUMOHHON AEATENbHOCTM, a COMOCTaBfeHMe AOXOAOB C pacxogamu no3sonser
BbISIBUTb HECOOTBETCTBME 3aKOHHbLIX AOXOAOB MPOM3BEAEHHbIM pacxodaM M [aeT OCHOBaHWS Ans NpYMEHEHWs
npouenypbl U3bATUS MMYLLECTBA, NPUOBPETEHHOr0 Ha [OoXOoA4bl, 3aKOHHOCTb KOTOPbIX He nogTsepxaeHa. [pu
TakMx obBCcToATENbCTBAX NOTEHUManbHas yrposa U3bsatus MMyLLecTBa, NPUoBpeTeHHOro Ha He3aKOHHbIe AOXOAbI,
BbICTyNnaeT Mepow o6Lier M 4YaCTHOW MpPEeBEHLUKU, MOCKOMbKY roCy4apCTBEHHbIN (MyHUUMNAnNbHbIN) CAyxXawun -
nves B BMOY TWaTernbHbIN MOHUTOPUHT pearbHbIX PacxodoB Ha AOPOrocToswme obbekTbl rpaxaaHckoro oboporta
- [OIPKEH 0co3HaBaTb GECCMBICIIEHHOCTb NPUOBPETEHUSA UMYLLIECTBA HA HE3AKOHHbIE JOXOAbl U, COOTBETCTBEHHO,
6GecnepcneKkTMBHOCTb KOPPYMLMOHHOIO NMOBEAEHUS.

Ncxogss u3 atoro obpalieHne no pewenunto cyga B pgoxon Poccunckon ®depepauum mmyllecTsa,
npuHaganexatiero rocygapcTBeHHOMY (MyHUUUNANbHOMY) cryXallemy v nepeyvymcreHHblM B 3aKOHe urfieHam ero
CeMbW, B Crflyvyae, €crnvM OHO NpuMOOpPeTeHO Ha [J0XoAbl, 3aKOHHOCTb KOTOPbIX He noATBepXAaeHa, Oyayun
OrpaHM4YEHNEM KOHCTUTYLIMOHHOIO npaBa COOCTBEHHOCTW, BBEAEHHbIM dhefeparbHbiM 3akoHoAaTenem B Lensix
NPOTUBOOENCTBUSA KOPPYNLUMU, KaK TAKOBOE HanpaBreHO Ha 3aLUWTy KOHCTUTYLMOHHO 3HAYUMbIX LlEHHOCTEWN U He
HapywaeT TpeboBaHusa KoHctutyuun Poccuiickon ®eaepaumn.

5. ®degepanbHbIn 3akoH "O NPOTMBOAENCTBMM KOpPYNUUKN" AOMyCKaeT pa3nuyHble Buabl OTBETCTBEHHOCTU 3a
KOPPYMNUMOHHbIE NPaBOHAPYLUEHWS - YTONOBHYH0, aMUHUCTPaTUBHYHO, MPaXAaHCKO-NPaBOBYO Y OUCLUMMMHAPHYIO,
KOTOpYIO Nnua, COBEPLUMBLUME TaKMe NpaBoHapyLUeHns, HECYT B COOTBETCTBMM C 3akoHOAaTenscTBOM Poccuickon
®epepauyuu (yactb 1 ctatbmn 13).

MpeoycmoTpeHHoe denepanbHbIM 3akoHOM "O KOHTpOre 3a COOTBETCTBMEM pPacxXxofoB NuL, 3ameLuatoLmx
rocygapCTBeHHble [OOMMKHOCTU, WM MHbIX nuy KX goxopam" obpaweHve B goxopn Poccuickonn ®Pepepaumm
UMyLLleCTBa, B OTHOLIEHMM KOTOPOro rOCYAapCTBEHHbIM (MyHUUMNAmMbHbLIM) CRyXawuM He npeacTaBneHbl
JokasaTenbCcTBa ero npuobpeTeHWst Ha 3aKOHHble [0XOAbl, SBMSETCs, MO CcyllecTBy, 0ocoboi Mepon
rocy0apCTBEHHOMO MPUHYXXOEHUS, NMPUMEHSIEMOM B CryYyae HapylleHusl Nuuamu, BbIMOMHARLWUMKU NyOnnyHble
YHKLUMM, aHTUKOPPYMNLUMOHHOIO 3aKOHOAaTEeNbCTBa.

HaHHas mepa 3akniovaetcd B 6€3B03ME3OHOM U3BATUM TAKOro MMYyLLECTBa y COOCTBEHHUKA MO pPELUEHUIO
cyda B CBA3W C npeanoriaraéMbiM U HE OMPOBEPrHyTbIM COBEPLUEHNEM FOCYAapCTBEHHbIM (MYHULMMANbHBLIM)
cryXawmum HenpaBoOMEPHOro AesiHUS KOPPYNUUOHHOW HanpaBneHHOCTH, T.€., Kak cnegyeTt M3 yactu 1 ctatbh 4 u
ctatbu 17 HasBaHHOro PefepanbHOro 3akoHa, B Criydae, ecnv CTOMMOCTb MPMOBPETEHHOro B OTYETHOM nepuoae
UM M NEepPeyYUCIiEHHbIMU B 3aKOHE YfeHaMy ero Cembu MMYLLEeCTBa - HEOBMXUMOCTW, TPaHCMOPTHbIX CPeacTs,
LeHHbIX Bymar, akumi (gonen yyacTusi, NaeB B YCTaBHbIX (CKMaA0YHbIX) Kanutanax opraHvM3aunii) - NpeBbIaeT nx
o6Wnii Joxo4 3a TPU NPEefLIEeCcTBYHOLWMX FOAa, @ rocyfapCTBEHHBIN (MyHUUMNAnbHbBIA) CyXalwmin He MOoXeT
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[okymeHT npegoctasneH KoHcynbTaHTtlnoc

MoctaHoBneHwe KoHctutyumoHHoro Cyaa PP ot 29.11.2016 N 26-I1 [laTa coxpaHenus: 06.12.2016

JoKa3aTb 3aKOHHOCTb MPOUCXOXOEHWS CPedcTB, [[OCTaTOYHbIX ANnd ero npuobpeteHus. [lepexog Takoro
nmyLLecTBa B cobcTBeHHOCTb Poccunckon ®efepaumm ocyLecTBNAeTCS B COOTBETCTBUM C NMOAMYHKTOM 8 nyHKTa 2
ctratbn 235 [K Poccurickon Pegepauunn, 3akpenngaowmMm B KayecTBe OCHOBaHMSA MpekpalweHuss npasa
COBCTBEHHOCTW MPUHYAMTENBHOE M3bATUE Y COBCTBEHHMKA MMYyLLECTBa MO PeELLeHUIo cyda u obpalleHue ero B
AOX04 rocygapcTBa NpW  HeOOKa3aHHOCTUM  3aKOHHOIO MNPOVCXOXAEHUS [OXOA0B, HamnpaBfieHHbIX Ha ero
npuobpeTeHue.

5.1. Iltobon 3akoHoAaTeNbHbIN MEXaHM3M npeTeprneBaHnsa HebnaronpuaTHbIX NOCNEeACTBUN COBEPLUEHUS TeX
WNU MHBIX NPOTUBOMpPAaBHbIX AenNcTBUA (6e30encTBrst), YCTAHOBIMEHHbIX UMK NPe3loMUpyeMbIX, JOMKEH OTBeYaTb
BbiTekaowmm m3 KoHctutyumm Poccuiickon ®epepaumm TpeboBaHUAM, OTHOCUTENBHO COGMIOAEHUS KOTOPbIX
denepanbHbIM 3akoHoAAaTeNneM Npu peryrnmpoBaHuyM OCHOBaHUIN, YCIIOBUA U CPOKOB MPUBNEYEHUS K IOPUANYECKON
otBeTcTBeHHOCTM KoHcTuTyumoHHbin Cyg Poccuiickonn ®epepauun copmynupoBan crnegylwmne npaBoBble
no3uumm:

ropuauyeckas OTBETCTBEHHOCTb MOXET HacTynaTb TOMbKO 3a Te AeSHUSA, KOTOpble 3aKOHOM, AeNCTBYOLMM
Ha MOMEHT UX COBepLUEeHWUs, MNPU3HAKTCA MpaBOHAPYLIEHUAMM; COOTBETCTBYIOLEE perynMpoBaHne [OOMKHO
COrnacoBbIBAaTbCA C KOHCTUTYLMOHHBIMW MPUHUUNAMU OEMOKPaTMYECKOro npaBoOBOro rocydapcTsBa, BKMYas
TpeboBaHMe CcnpaBegnMBOCTM, B €ro B3aMMOOTHOLUEHMSX C (U3MYECKMMU M HOPUOMYECKAMU IMLAMU KAk
cybbekTamMu OTBETCTBEHHOCTW; OOLLEeNnpPU3HaHHbIM MNPUHLUMMOM MNPUBMEYEHUS K OTBETCTBEHHOCTUM BO BCEX
oTpacnsax npasa SABMSETCS HanuuvMe BUHbI - MO0 AoKaszaHHOW, NMMBO NpesloMMpPyeMOn, HO OMPOBEMKUMON - Kak
anemMeHTa CyOBLEKTMBHOW CTOPOHbI COCTaBa MPaBOHapyLUEHUs, a BCAKOE WCKMYEeHWe W3 Hero AOMKHO ObiTb
BbIPAXXEHO MPSAMO U HEABYCMbICIIEHHO, T.€. MPegyCMOTPEHO HEMOCPEACTBEHHO B 3aKOHE;

3aKpennas U WU3MEHsIs COCTaBbl MpPaBOHAPYLWEHUMW W Mepbl OTBETCTBEHHOCTUM 3a WX COBeplUeHue,
deepanbHbli  3aKoHoZaTenb CBs3aH BbiTeKawwmmu u3 crtatbm 55 (vactb 3) KoHctutyumm Poccuiickon
denepaummn KpuTepUAMU HEOOXOAMMOCTU, MPONOPLNOHANBHOCTM U COPa3MEPHOCTU OrpaHM4yeHus npae 1 cBobof
rpakgaH KOHCTUTYLMOHHO 3Ha4YUMbIM LiensiM, a Takke obsi3aH cobniogatb rapaHTUpoBaHHoe ctaTben 19 (vactb 1)
Konctutyuun Poccuiickon ®epepaumm paBeHCTBO BCEX MNeped  3akoHOM, O3Havawuwee, 4To noboe
NpaBOHApPYLUEHNE U CaHKUMM 3a ero COoBepLUeHMEe OOJPKHblI ObiTb YETKO OMnpeferieHbl B 3aKOHE, MPUYEM Takum
06pa3oM, 4YTOObI MCXOAS HENOCPeACTBEHHO U3 TEeKCTa COOTBETCTBYHOLLEW HOPMbl - B Criydae HeoBXOAMMOCTU C
MOMOLLIbIO TOMKOBaHWS, AHHOTO €M Cyaamu, - Kaxabli MOr NpeaBMAETb NPaBOBble MOCNEACTBUSI CBOUX OENCTBUM
(6e3pencTaun);

npegycmatpvBas  Onsi  COBEPLUMBLUMX  MPaBOHAPYLIEHMS MWL HakasaHud,  OorpaHuvyMBaroLime
rapaHTupoBaHHoe KoHctutyumen Poccuiickon ®epepaumu, ee ctatben 35 (Yactm 1 n 2), npaBo COGCTBEHHOCTY,
denepanbHbii  3akOHOOATENb [OOIMKEH CTPEMUTBCA K TOMy, 4TOObl yCTaHaBNMBaeMble UM nNpegensb
UMYLLIECTBEHHOW OTBETCTBEHHOCTU B COBOKYMHOCTU C MpaBunamMu ee HanoXeHUs MO3BONANM B KaX4oMm
KOHKpeTHOM criyqyae obecnedvBaTtb afeKBaTHOCTb MPUMEHSAEMOrO TOCYAapCTBEHHOrO MPUHYXXOEHUS BCEM
obcToATENLCTBAM, UMEIOLLUM CYLLECTBEHHOE 3HAYeHMe AN MHOUBMAYanM3aumm oTBETCTBEHHOCTU U Haka3aHus;

KOHCTUTYLIMOHHbIE TpeboBaHWsi CNpaBeAIMBOCTM U COPa3MEPHOCTM NpeaonpeaensiioT, no obwemy npasuny,
HeobxoguMMocTb  AvddpepeHUMauum  pUONYECKo OTBETCTBEHHOCTM B  3aBUCUMOCTU OT  CYLUECTBEHHbIX
06CcToATENBLCTB, OOYCNOBMMBAKLINX MHOVBMAYaNM3auuio npyu BbIOOpe TOW UNKN MHOW Mepbl roCyaapCTBEHHOMO
NPUHYXOEHUS.

MpuBeaeHHble NpaBoBble no3muun KoHctutyunoHHoro Cyaa Poccunckon ®egepaumm (noctaHoBneHus ot 15
nonsa 1999 roga N 11-I1, ot 25 auBapsa 2001 roga N 1-I, ot 17 nions 2002 roga N 13-T1, ot 19 mapTta 2003 roga N
3-I1, ot 13 mapTta 2008 roga N 5-I1, ot 27 mas 2008 roga N 8-I1, ot 13 utona 2010 roga N 15-I1, ot 18 masa 2012
roga N 12-1, ot 17 anBapsa 2013 roga N 1-1, ot 14 cdespansa 2013 roga N 4-T1, ot 25 dpeBpansa 2014 roga N 4-M un
oT 19 aHBaps 2016 roga N 2-1) npMMeHUMbI 1 K TAKOW Mepe rocyAapCTBEHHOIO MPUHYXAEHWS, Kak obpalleHre B
Joxon rocygapcrBa MMYyLLECTBa, B OTHOLIEHUMM KOTOPOro rocyAapCTBEHHbIM (MyHULUMMAnbHbIM) CRyXalum He
npeacTaBreHo CBEAEHWUI, NOATBEPXKOAKOLNX ero NpUobpeTEHNE Ha 3aKOHHbIE AOXOAbI.

5.2. Ncxoga u3 npes3ymnumMu He3aKOHHOCTWM OOXOAOB, Ha KOTopble Obio NpMobpeTeHO nepeyncrneHHoe B
yactm 1 cratbm 4 u ctatbe 17 dPepepanbHoro 3akoHa "O KOHTposie 3a COOTBETCTBMEM pacxodoB nu,
3aMeLLarLLmnX rocygapcTBeHHble AOMKHOCTU, Y UHBIX NnL MX Aoxodam" MMYLLEeCTBO, B Cryvyae ecriv CTOMMOCTb
3TOr0 MMyLLEeCcTBa MnpeBbilaeT O6LWWA AOXOA rOCyAapCTBEHHOIO (MYHMLMMNANbHOrO) CryXallero u ero cynpyru
(cynpyra) 3a Tpu roga, nNpeAwecTBYWOLWMX OTYETHOMY nepuody, denepanbHbIl 3akoHoAaTeNb YCTaHOBWIT
COOTBETCTBYIOLLYIO CWUCTEMY KOHTPONS 3a CcoOnoaeHWeM rocygapCTBEHHbIM (MyHMLUUNANbHBIM)  CryXawum
BO3JTOXEHHbIX HA HEro 3anpeToB M OrpaHNYeHnin B cooTBeTCTBUMN ¢ PedeparnbHbiM 3akoHOM "O nMpoTnBO4ENCTBUN
Koppynummn".

B pamkax atom cuctembl nognexart 06s3aTenbHON NpoBepKe AOCTOBEPHOCTb M MOMHOTa NpeacTaBnseMbIX
rocygapCTBeHHbIM  (MyHULMMNANbHBLIM) CIyXalyMM CBedeHMn O Jgoxofax, o6 umyllectBe M obs3aTenbcTBax
UMYLLIECTBEHHOIO XapakTepa, npuyeM HenpeacTaBreHue Takux CBeJeHWA Unu npeacTtaBneHve HegOCTOBEPHbIX
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[okymeHT npegoctasneH KoHcynbTaHTtlnoc

MoctaHoBneHwe KoHctutyumoHHoro Cyaa PP ot 29.11.2016 N 26-I1 [laTa coxpaHenus: 06.12.2016

CBeJEeHUIN SABMSIETCS OCHOBaHMEM AN MpUBMEYEHMS Nuua K AUMCLMNIMHAPHOW OTBETCTBEHHOCTM (cTaTbs 8
depepanbHoro 3akoHa "O npotmBogencTBum kKoppynuun'). B cnyyae ecnm obwas cymma cOenok no
nprnobpeTeHno onpefeneHHoro MMyLLLeCcTBa MpeBbiaeT 0O6WWA 0X04 roCyfapCTBEHHOro (MyHULMMNANbHOMO)
cryXawero v ero cynpyru (cynpyra) 3a Tpu roga, npelwecTByoLWwmx 0TYHETHOMY nepuoay, Ha rocyaapCcTBEHHOro
(MyHMUMNANbBHOrO) Ccryallero Bo3naraeTcs Takke o00643aHHOCTb NpeAcTaBneHuMs CBeOeHUn O pacxodax;
HenpeacTaBneHne YKasaHHbIX CBEOEHUM WNnu npeacTaBrneHue HEeOOCTOBEPHLbIX CBEAEHUA Takke HABnseTcs
OCHOBaHMEM ANdA NpPUBMAEYEeHUs nuua K gUCUMNIMHapHON OTBETCTBEHHOCTU (cTaThs 8.1 ®enepanbHoro 3akoHa "O
npoTmMBogencTann koppynuun" n ctates 3 degepanbHoro 3akoHa "O KOHTpOMe 3a COOTBETCTBMEM PacxonoB nul,
3aMeLLaLLnX rocyaapCTBEHHbIE AOMKHOCTU, U UHbIX NUL, X goxogam").

C y4yeTOM CBefeHMUIN, NOMyYEHHbIX OT FrOCYAapCTBEHHOrO (MyHMLMNAnNbHOr0) CryXallero, 1 Ha OCHOBaHWM
WHopmMaunm, NpeacTaBneHHoN onpefeneHHbIMU 3aKOHOM OpraHaMu U opraHMsaumsaMu, NPUHUMaeTCcs pelleHne
00 OCyLLeCTBMEHUN KOHTPOMS 3a pacxogaMu rocygapCTBEHHOro (MyHWUMNanbHOrO) Cryallero, ero cynpyru
(cynpyra) n HecoBepLUEHHONETHUX AeTew, YTO, Kak cnegyeT u3 ctatbn 4 ®epgepanbHoro 3akoHa "O KoHTporne 3a
COOTBETCTBMEM pPaCXOAOB MuL, 3amellallmx rocyAapCTBEHHble [AOIMKHOCTM, M WHBIX Nuy KX goxogam”,
npegnonaraetr  BO3MOXHOCTb  COOOLLUEHUS  OOMOMHUTENBbHBbIX  CBEAEHWW, MO3BOMSKWNX  NOATBEPOUTb
AOCTOBEPHOCTb W MOMHOTY paHee NpeAcTaBfeHHbIX CBEAEHUN, a TakKe COOTBETCTBME MOHECEHHbIX PacxodoB
nonyyeHHbiM goxodam. [lpum aToM HasBaHHbiM PegepanbHbIM 3aKOHOM MPedyCMOTPEHbl YCrnoBus Hambonee
MOMHOIO U AOCTOBEPHOrO YCTAHOBMEHUS MMEIOLWNX 3HAYeHe ANs KOHTPOMs Takmx pacxogoB o6CTOATENbCTB, a
Takke rapaHTum CcoOMAeHNs npaB KOHTPOMMPYEMbIX NWU: Tak, Y rOCYAapCTBEHHOro (MyHMUMNAanobHOro)
cryXawero umMeeTcs npasBo [AaBaTb MOSCHEHWS B MUCbMEHHOW popme, NpeabsaBnsaATb AONOMHUTENbHbIE
mMatepuansl U faBaTb MO HUM MOSICHEHMS B NMUCbMEHHOW hopme, obpallaTbCsl C Xo4aTancTBOM O NMPOBEAEHMU C
HMM Gecefbl MO BOMpPOCaM, CBA3@HHbIM C OCYLLECTBIIEHWEM KOHTPONS 3a €ro pacxodamMu, 3a pacxogaMu ero
cynpyrn (cynpyra) U HeCOBEpLUEHHONMETHUX [OeTel, NpuYemM TaKoe XOAaTawcCTBO NOANeXuUT obs3aTenbHoMy
yOoBneTBopeHunio (ctates 9); B CBOK o4vepeb, OCYLUECTBIISIOLIME KOHTPOSb OpraHbl HageNeHbl LUMPOKUMMU
MOMTHOMOYMSAMWU AN MONYyYEHUs CBELAEHWUW, MO3BOMSAIOLWMX OCYLECTBUTL Hambornee MnonHo U OOBLEeKTUBHO
COOTBETCTBYIOLLME KOHTPOSIbHbIE MeponpuaATus (ctaTtbs 11).

MocneacTerneM BbISIBNEHUSA B XOAEe NMPOBEAEHUSA KOHTPONSA 3a COOTBETCTBMEM PacXodoB rocygapCTBEHHOrO
(MyHMUMNANbHOrO) CryXaLllero U YreHoB ero cembu Mx obemy AOXOA4y HapylleHuin MoxeT ObiTb HanpasneHue
COOTBETCTBYIOLNX CBEAEHWW B OpraHbl MpokypaTypbl (ctatbn 13 u 16), KOTOpble, PYKOBOACTBYSACH MPUKa30M
eHepanbHOW npokypaTypbl Poccuiickon ®epepaummn ot 14 anpenda 2015 roga N 179 "O peanusauum
NpOKypopamMun MOSIHOMOYUIA, NpeaycMOTpeHHbix PedepanbHbiM 3akoHOM oT 3 gekabpst 2012 roga N 230-93 "O
KOHTpONe 3a COOTBETCTBMEM pacxXodoB fuvu, 3aMellalrolmx rocygapCTBEHHble AOMKHOCTU, U WHbIX fnL UX
aoxogam", u 06 opraHuM3aumM NPOKYPOPCKOro Hags3opa 3a WUCMnofHeHneMm pfaHHoro ®PepepanbHoro 3akoHa',
OCYLLECTBNAKT COOCTBEHHYHO MPOBEPKY (HanpaemnstoT 3anpockl, 06ecneynBaoT BO3MOXHOCTb NpeaocTaBrieHus
rocygapCTBeHHbIM  (MyHMUMNANbHbBIM) — CRYXaluM HeOoOXOAMMbIX pas3bACHEHUM W Op.) W NpPUHUMAIOT
CaMOCTOSITENbHOE pELLEHME O HanpaBneHun B cy 3asiBneHus o6 obpalweHun B goxod Poccuiickon ®eaepaunmn
MUMyLLLECTBA, B OTHOLUEHUW KOTOPOro He NpPeACTaBieHO CBEAEHWUW, MOATBEPXKAANOLMX ero npuobpeTeHue Ha
3aKOHHbIe J0XOAbl.

Takon nopsagoK MpUMMEHeHMs OaHHOW Mepbl rOCyAapCTBEHHOrO MPUHYXXAEHWUs no3sonseT obecneyvvTb
G6anaHc nNybnunyHbIX MHTEpecoB GOpbObLI C KOppynuUEW WM YacTHbIX MHTEPECOB COGCTBEHHWMKA, NpuobpeTLlero
MMYLLLECTBO Ha AOXOAbl, HE CBSA3aHHbIE C KOPPYMLUMOHHON OeATEeNbHOCTbIO, KOTOPbLIA BpaBe AoKasbiBaTb B X0Ae
KOHTPOMbHbBIX MEPONpUATMA U B Cyae BCEeMW AOCTYMHbIMUA CMocobGamm 3aKOHHOCTb MPOWMCXOXAEHWS CPEeAcTs,
3aTpayeHHbIX Ha NpuobpeTeHne Toro nnu MHOro UMyLLLeCTBa, He3aBUCUMO OT TOro, Korga 3Tu cpeacTsa Obinn nm
MomnyYeHbl, OTPaXeHbl NI OHWM B COOTBETCTBYHOLLEN CrpaBke (Aeknapauun) unn obHapyXeHbl rocygapCTBEHHLIMU
opraHamu B xofe NpoBefeHUs KOHTPOSbHbIX MeponpuaTuin. B cBolo oyepenb, cyq oueHMBaeT AoKas3aTenbCcTBa,
npeacTaBneHHble Kak rocygapCTBEHHbIM (MyHUUMNAMNbHbLIM) CryXawnMm, Tak U ero cynpyrom (Cynpyrom) u - ¢
0COBGEHHOCTAMMU, YCTAHOBMEHHBLIMW MpoLEeCCyarnbHbIM 3aKOHOA4ATENbCTBOM, - HECOBEPLUEHHONETHUMU LETbMU B
NOATBEPKAEHNE 3AKOHHOMO NMPOUCXOXAEHUS CPEACTB, MO3BOMMBLUUX NPMOBPECTM COOTBETCTBYIOLLEE MMYLLECTBO,
Mo CBOEMY BHYTPEHHEMY YOEeXaEHNIO.

lMpuBegeHHOe 3akoHOOATENbHOE perynupoBaHue, Kak He npegnonarawlwee nulieHne nuua, B OTHOLIEHUU
KOTOpPOro paspellaetcsa Bonpoc 00 oOpalweHun npuHagnexawero emy umyliectsa B goxon Poccuiickon
denepaumu, NpaBa npeacTaenATb B cyge nobble JonycTUMble JoKa3aTenbCcTBa, oTBevaeT TpeboBaHnsaM cTaTen
46 - 52, 120 n 123 KoHctutyuumn Poccuiickon egepaumm n koppecnoHampyowmx um ctaten 6 n 13 KoHseHumm o
3alwmMTe npaB 4YerioBeka M OCHOBHbIX CBOOOA4 M COOTHOCWUTCS C OCHOBAHHOW Ha 3Tux TpeboBaHMsX MpaBOBOW
nosuuymen KoHctutyumoHHoro Cyga Poccuiickon ®epepauum, B cury KOTOPOW peanusaums B AOMKHOM obbeme
npaBa Ha cyaebHylo 3allMTy HEBO3MOXHA, ecnv B cyaebHom pasbupaTensctBe He obecneunBaeTcs cobnogeHme
YCINOBUIN, HeoOXoOUMbIX AONsl BbIHECEHWS MPaBOCYAHOro, T.e. 3aKOHHOro, 0O6OCHOBAHHOIO M CnpaBessIMBOro,
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peweHnss Mo deny, W He MNPUHUMAKTCA Mepbl K YCTPaHEHUO MPensTCTBYOWUX 3TOMY OOCTOATENbLCTB
(MocTtaHoBneHue ot 8 gekabpsa 2003 roga N 18-11).

5.3. Mo bykBanbHOMY cMbiciy noAnyHkTa 8 nyHkTa 2 ctaTtbu 235 'K Poccunckon ®epepaunm n ctatbn 17
depepanbHoro 3akoHa "O KOHTpoOMe 3a COOTBETCTBMEM pPacxodoB IvL, 3amellalolmx rocyaapCTBEHHble
OOMKHOCTK, W MWHbIX NuUu uxX Jdoxodam", npegnonaraercs, 4YTO WMYLWECTBO, B OTHOWWEHWM KOTOPOro
rocygapCTBeHHbIM  (MyHUUMNANbHLIM)  CRyXalMM He NpeAcTaBneHo CBedeHWr, NOoATBepXKOawwmx ero
npmobpeTeHne Ha 3aKOHHbIE OOXOAbI, MOANEXUT U3BATUIO B LENIOM, HE3ABMCMMO OT TOrO, YTO B KAKOW-TO YacTu
3aTpaThbl Ha ero npMobpeTeHne Mornm 6bITb NPON3BEAEHbI N3 3aKOHHBLIX 4OXOO0B.

N3bpaHHbI  befepanbHbiM - 3akOHOZ4ATeNneM MNoAXOA, OCHOBaHHbIA Ha y4vyeTe U COnocTaBneHun
nogaatowlerocs omkcaumm 1 OLLEHKE COBOKYMHOMO A0X0Aa roCcyAapCTBEHHOMO (MyHULMMANBHOMO) CyXaLlero n ero
cynpyrn (cynpyra) 3a onpegeneHHblin nepvofd (Tpu roga) v NpousBedeHHbIX UMW pacxodoB, obecneunBaeT
cobntogeHve GanaHca 4YacTHbIX U MyOMWYHBIX WHTEPECOB NPV NMPUMEHEHUW OAHHOW Mepbl rOCYyAapCTBEHHOrO
MPUHY>XOEHNS K N1y, B OTHOLUIEHWM UMYLLECTBa KOTOPOro He [oKa3aHa 3aKOHHOCTb MPOUCXOXOEHWS 0OXO04O0B,
HanpaBreHHbIX Ha ero NnpnobpeTeHne, u, crnegoBaTenbHO, ABNAETCA KOHCTUTYLMOHHO JOMYCTUMBIM.

Bmecte ¢ TeM B OTAENbHbIX Cry4asx - OCOOEHHO €ecnv Mnpu BbISBNIEHMM HECOOTBETCTBMS PacxooB
rocy4apCTBEHHOro (MyHULMNAanNbHOro) cryawlero, ero cynpyru (cynpyra) M HeCOBEpLUEHHOMNETHMX AeTen 3a
onpegeneHHbIn nepuog ux obwemy Aoxody AOMNs AOXOAOB, 3aKOHHOCTb KOTOPbIX HE JoKasaHa, OKa3blBaeTcsd
He3HauMTenbHOW - M3bATME B LENOM UMYLLECTBa, MPOUCXOXOEHWE KOTOPOro MpestoMUpYyeTCs Kak He3aKOHHOe,
MOXeT NoBMeYb B HapyweHue ctatbn 55 (Yactb 3) KoHcTuTyummn Poccuiickon ®egepauumn HecopasmepHoe Lensm
60opb6bI C KOppYNLUMen orpaHUyYeHme Npae yka3aHHbIX N, Y4TO, NPYHUMas BO BHUMaHWE NpaBo COOTBETCTBYOLLENO
cobCTBEHHMKA AoKa3biBaTb akT NpuobpeTeHns TOro UM MHOTO MMYLLIECTBA Ha 3aKOHHble 40X0Abl, HE UCKMoYaeT
M NpaBo cyaa C y4eToM (PakTU4ecKkmx obCTOSATENBCTB KOHKPETHOMO Aerna obpallatb B 4OXOA rocygapcrBa TONbKO
Ty YacTb MMYLLIECTBA, 3aKOHHOCTb NPMOBPETEHNSI KOTOPOW HE AoKa3aHa.

5.4. Ctatba 17 ®epepanbHoro 3akoHa "O KOHTpoONe 3a COOTBETCTBMEM pPacXodoB WL, 3aMellaloLmnx
rocygapCTBeHHble OOJDKHOCTM, M MHbIX ML MX JoxodaMm" BO B3aMMOCBSA3M C OPYMMMW €ro MONIOXKEHUSAMU
npegnonaraet, 4YTo noanexawee W3bATMIO MMYLLECTBO, B OTHOLIEHMM KOTOPOrO rocyaapCTBEHHbIM
(MyHMUMNAanNbHBIM) CRyXXalnM He NpeacTaBneHO CBeAEHUN, NMOATBEPXKAAIOWMX ero npuobpeTeHne Ha 3akoHHble
A0X0Abl, MOXET MpUHaanexaTb Kak camoMmy rocyAapCTBEHHOMY (MyHMLUMNANbHOMY) CriyXallemy, Tak U YneHam
ero cembu - cynpyre (Cynpyry) M HECOBEPLUEHHONETHMM [JeTsM, KOTopble TeM cambiM npeTepnesaoT
HebnaronpuATHbIE NOCNeaCTBUS NPE3IOMNPYEMOro HapyLleHUs UM aHTUKOPPYMLMOHHOIO 3akoHog4aTenbCcTBa.

Takoe npaBoBOe perynupoBaHne OOYCMOBMEHO HanaraeMblMU Ha rOCyA4apCTBEHHOro (MYHMLMNANbLHOro)
cryXawero orpaHuyYeHuMsIMK, BbITEKaKOWMMM U3 €ro NpaBoOBOro cTaTyca, U NPuU3BaHO MWHMMMU3NPOBATb PUCK
3roynotpebnenii npu oOpMIIEHNM TOTO WM WMHOTO WUMyLLeCcTBa B COOCTBEHHOCTb, @ MOTOMY He MOXeT
paccmMaTpuBaTbCHa Kak HecopasMepHOe OrpaHuyYeHMe KOHCTUTYLIMOHHBIX MpaB YSIEHOB CEMbM rOCYLapPCTBEHHOIro
(MyHMUMNaneHoro) cnyxatiero, Tem 06onee 4To dedepanbHbii 3akoHodaTeNb B Lensdx cobnopeHuss 6anaHca
NyONANYHBIX Y YaCTHBIX MHTEPECOB OrpaHMYuni Kpyr nuu, 3a YbMMU pacxogamy OCYLLECTBISIETCS KOHTPOSb, TEMU
4ynieHaMu CeMbU rocyfapCTBEHHOro (MyHMUMNANbHOMO) CryXallero, KoTopble, kKak NpaBuno, BeayT ¢ HMUM obuiee
XO3§IMCTBO, @ MMEHHO Cynpyron (Cynpyrom) U MUX HecoBepLUEHHONEeTHUMU AeTbMU (MYHKT 2 4actn 1 ctatbn 2
®epepanbHoro 3akoHa "O KOHTpone 3a COOTBETCTBMEM pacxXxogoB Nul, 3aMellarolnx rocyaapCTBEHHbIe
OOJPKHOCTU, U UHBIX NnL, X goxogam").

AHarnornyHon nosvuun npugepxmeaetca Esponenckuin Cyg no npasBam 4yernoBeka, NPU3HaOWUN N3bATUE
MMyLLEeCTBa, MWMEILEro He3akoHHOe MPOoUCXoXOeHWe, MpaBOMEpPHbIM BMeLLATenbLCTBOM rocygapcrBa B
ocyLecTBMEHNe Npa., KOTOPOEe npecrnenyeT 3akoHHYI0 Lenb - 6opbby ¢ Koppynuuer B cucteme rocygapCTBEHHON
cnyx6bl. Mo MHeHnto EBponelickoro Cyaa no npaBam YeroBeka, 3aKoHoOaTeNbHbIE MepbI, CyXallue cpeacTBOM
6opbbbl C Cepbe3HbIMU MPaBOHAPYLUEHUSIMU, BIEKYLIUMKU 3a cobon HeocHoBaTenbHoe oboralleHve, ABMATCS
onpaBOaHHbIMU Jaxe MNpu OTCYTCTBUM OOBUHUTENBHOTO MPUrOBOpPa, a TaKkKe [0oKa3aTernbCTB BHe "BCAKOro
pasyMHOro COMHEHUsI" B OTHOLLUEHUN HE3AKOHHOMO NMPOUCXOXAEHUSA COOTBETCTBYIOLLENO UMYLLLECTBA U MOTYT ObITb
NPMMEHEHbI He TONbKO MPOTUB OOBMHSAEMBIX, HO W MPOTUB WX ONU3KUX POACTBEHHWMKOB, KOTOPbIE
npeanonoXuTenbHO BNaaeoT U yNpaBnsioT NPUOOPETEHHBIM HEYECTHBIM NMyTEM UMYLLECTBOM HeOMULMaNIbHO MUK
nHbIM obpa3om 6e3 Heobxoammon gobpocoBecTHOCTH (MocTaHoBneHre oT 12 mas 2015 roga no geny "lorvtuase
(Gogitidze) n gpyrve npoTtus py3un").

Tem He meHee B cooTBeTCTBMM ¢ PepepanbHbiM 3akoHOM "O KOHTpOSie 3a COOTBETCTBMEM PacxodoB Nuu,
3ameLLaloLmX rocyaapCTBEHHbIE JOIMKHOCTH, U UHBIX MWL, UX goxogam" nmuoM, C KOTOPbIM MOryT ObITb CBSI3aHbl Te
WUNN VHbIE KOPPYMNUMOHHbIE MPOSIBMEHWUS, BbICTYNaeT MMEHHO rocygapCTBEHHbIN (MyHULUNAnNbHbIN) CryXalmi 1
UCKMIOYNUTENBHO Ha HEM NEXNUT 0653aHHOCTb COOBLLIEHNSA COOTBETCTBYIOLLMX cBeAeHun (ctaTtbs 3). B cBa3u ¢ atum
BO3MOXEHWE HeraTUBHbIX MOCMNEACTBUA MPE3IOMUPYEMOrO HapyLleHUsi roCcyapCTBEHHbIM  (MyHULMNANbHLIM)
crnyXalmum aHTMKOPPYNUUOHHOTO 3aKoHOA4ATEeNbCTBA Ha YNIEHOB €ro CEMbW MOXHO MPU3HaTb AOMYCTUMbBIM JNULLb
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npu obecneyeHun MM MpaBa NpPeacTaBnATb Ha cTagusax gocygebHoro u cynebHoro paccMoTpeHus gena nobble
HeobOxoAoMMble AdoKasaTenbCTBa 3aKOHHOCTWM MPOMCXOXAEHUS AOXOAOB, HampaBliEHHbIX Ha MNpuobpeTeHne MMM
MMyLLLECTBa, B TOM 4uCIie OMpoBepraroliMe Wnu KOppekTupylLlme CBeOeHWsl, COOOLLEHHbIE rOCy4apCTBEHHbIM
(MyHMUMNANbHBIM) CriyXaLumm.

370 03Ha4aeT, 4To 3akpenneHHole PepepanbHbiM 3akoHOM "O KOHTpONe 3a COOTBETCTBMEM PACXOOB NuL,
3aMeLLarLLmnX rocyaapCcTBEHHbIE OOMKHOCTU, N UHbIX NUL, X goxoAam" Ans rocyaapCTBEHHOro (MyHMLMNanbLHOro)
cnyxatulero rapaHTum (ctatba 9) OOMKHbI PAcnNPOCTPAHATLCA U Ha YNEHOB ero cembn, TeM Bonee 4Tto B cuny
ctatb 56 [TIK Poccuiickon depepaumm B pamkax cyaebHOro npouecca UneHbl CEMbU roCyapCTBEHHOMO
(MyHMLMNANBHOIO) CnyXallero, NpMBEYEHHbIE K y4acTUIO B Aene Nno UCKy npokypopa (4To Heobxoaumo, ecnu
OCYLLECTBMAETCHA M3bATUE UX MMYLLIECTBA), B NOOOM cryyae obnagatrT nNpaBoM 4oKa3biBaTb Te 06CTOSATENbCTBA,
Ha KOTOpble OHM CCbINAaKTCA.

CnepoBarenbHO, B CUCTEME AENCTBYIOLLErO NPaBOBOro perynmpoBaHust ctatbs 17 ®egepanbHoro 3akoHa "O
KOHTpOSie 3a COOTBETCTBMEM pacxofoB nul, 3aMellarolmx rocygapCcTBeHHble OOIDKHOCTM, M MHbIX NUL KX
goxogamM" He MOXeT paccMaTtpuBaTbCsl Kak npoTmBopevawias ctatbe 55 (4actb 3) KoHctutyumm Poccuickom
depnepaumn, MNockonbKy He npegnonaraeT JNUWEHWE 4NeHa CEMbW TOCYyAapPCTBEHHOMO (MYHMUUNANIbHOIO)
cnyxallero, K KOTOPOMY TMpUMEHSIeTCA Mepa [OCyJapCTBEHHOrO MNpUHYXOeHua B Buae obpalleHus
npuMHagnexawero emy umyllectsa B goxoq Poccunckon depepaumm, npasa npeactaBnsats nobbie Heobxoanmble
JOoKasaTenbCTBa 3aKOHHOCTU MPOUCXOXAEHUS] AOXOA0B, HanpaBfeHHbIX Ha NpuobpeTeHne 3TOro UMyLLEeCTBa, U
onpoBepraTb WX KOPPEKTMPOBATb CBEAEHMS, COOOLLEHHbIE O HUX TOCYAapCTBEHHbIM (MyHULMNANbHbLIM)
cny>atimm.

5.5. Mo 6ykBanbHOMY cMbicily cTaTbu 17 ®egepanbHoro 3akoHa "O KOHTpPOSie 3a COOTBETCTBMEM PacXodoB
nuu, 3aMeLlarLmx rocygapcTBeHHble JOMMKHOCTM, M MHBLIX Nuy, X goxodam", B3biCKaHWe B A0X0[4 rocygjapcTtsa
MOXeT ObITb 0O6paLleHo NULb Ha NPSAMO yKa3aHHOE B HEel MMYLLECTBO (HEABWXMMOCTb, TPAHCMOPTHbLIE CPEeACTBa,
akuMm 1 T.n.). 3TO0, Kak nNpaBwuno, [OOPOrocTosillee KMMYLLeCTBO, B OTHOLUEHWM KOTOPOrOo BEAETCA Y9eT,
OCYLLECTBMATCH PerncTpaLmoHHble AeNCTBUS U NPUHAONEXHOCTb KOTOPOro KOHKPETHOMY NULy onpegensieTcs Ha
OCHOBE [aHHbIX O perncTpawmu.

Bmecte ¢ Tem B cnyyae, Koraa WMyLECTBO, B OTHOLUEHWW KOTOPOro He [JoKasdaHa 3aKOHHOCTb
NPOVCXOXOEHUA OOXOO0B, HanpaBfeHHbIX Ha ero npuobpeTteHue, GbINO peanM3oBaHO COOCTBEHHUKOM C LENbHO
nsbexarb NPUMEHEHMST COOTBETCTBYHOLLUX MEP, a NOJTyYeHHbIe OT peanu3auumn yKkasaHHOro nMmyllectesa CpeacTsa
aKTUYeCKN BbICTYNAKT €ro OEeHEXHbIM 3KBUBANEHTOM, U3bATUE STUX CPEOCTB HE MOXET paccMaTpuBaTbCs Kak
CBMOETENBLCTBYIOLLEE O PACLUMPUTENBHOM TOMKOBAHUKM 3aKOHA, HA HEeLOMNyCTMMOCTb KOTOPOro NMPUMEHUTENBHO K
YCTAHOBMEHHbIM MM MepaM OTBETCTBEHHOCTM HEeOZHOKpaTHO ykasbiBan KoHctutyumoHHbin Cyan Poccwuiickon
®epepauuu (MoctaHoBneHne ot 27 maga 2008 roga N 8-1; onpegeneHns ot 8 cdespana 2001 roga N 33-0O, ot 1
nioHs 2010 roga N 841-O-Tw ap.).

CnepoBatenbHo, ctatbs 17 ®egepanbHoro 3akoHa "O KOHTpone 3a COOTBETCTBMEM pacxogoB nuu,
3amMeLLaloLmX rocygapCTBEHHbIE AOMMKHOCTU, U UHBIX MWL, UX goxogam" He NpenaTcTByeT oOpalleHno B3biCKaHUs
Ha AeHeXHble cpeacTBa, NoryyYeHHble rocyaapCTBEHHbIM (MyHULMMNANbHbIM) Cy>XalnM 1 YNeHaMmu ero ceMby oT
peanuszaumn MMyLLEecTBa, B OTHOLIEHMM KOTOPOro He noATBepXAeHa 3aKOHHOCTb MPOUCXOXAEHWUs [A0XO0A0B,
HanpaBlieHHbIX Ha ero NpuobpeTeHune, - HOE NUCTONKOBAHUE ABMSNOCH Obl HEONPABAAHHBLIM M HE COrnacylLUMcs
C KOHCTUTYLIMOHHO 3HAaYUMMbIMM LIENSIMU 3aKOHOA4ATENBHOIO perynupoBaHms B chepe NpoTMBOAENCTBUS KOPPYNLum
OonyLeHNEM BO3MOXHOCTU YKIMOHEHUS rOCYAapCTBEHHOrO (MYHMUMMANbHOMO) CrnyKawlero oT HebGnaronpusaTHbIX
nocneacTBuin B BuAE M3bATMS MMYLLECTBA M C HEU3OEXHOCTbIO MpMBOAUIIO Obl K CyLLECTBEHHOMY CHWXEHUIO
3pPeKTUBHOCTM OCYLLECTBNEHHOrO defepanbHbiM 3akoHo4aTeNneM MPaBOBOr0 PEerynupoBaHUS BOMPEKN €ero
JEeNCTBUTENbHOW BOSe.

5.6. B cootBeTcTBUM CcO cTaTben 17 PeaepanbHoro 3akoHa "O KOHTporie 3a COOTBETCTBMEM PacXonoB NuL,
3aMeLlaLLnX rocyaapCTBEHHbIE OOIMKHOCTM, U MHLIX MWL UX JoxodaM" paccMOTpeHuWe Aena no 3asiBleHuto
npokypopa o6 obpaweHun B goxon Poccuiickon ®egepauum  MMyLLecTBa, B OTHOLUEHMU KOTOPOro
rocydapCTBeHHbIM  (MyHMUMNANbHbIM)  CRAyXallMM He npeacTaBneHo CBeAeHWn, MOATBepXOalwWmx ero
nprMobpeTeHNe Ha 3aKOHHbIE OO0XOAbl, OCYLLECTBMNSIETCA B MOPSAKE FpaKOaHCKOro CyaonpouM3BOACTBA, a He B
nopsiake agMUHUCTPATUBHOIO Cya0MNpoOn3BOACTRA.

Kogekc agmuHmucTpaTMBHOrO cygonpomssoactsa Poccunckon ®egepauun perynupyet orpaHUYeHHbIN Kpyr
OTHOLLEHMWI, @ UMEHHO MOPSAO0K OCYLLECTBMEHUS agMUHUCTPATUMBHOINO CyAOMNpOM3BOACTBA MPU PACCMOTPEHMMU U
paspeweHnn BepxoeBHbiM Cypom Poccuiickon ®Pepepauun, cygamm oOLWEn HOPUCOUKLAN, MUPOBBIMU CYAbSIMU
aAMUHNCTPATMBHBIX Aen O 3aliuUTe HapYLUEHHbIX MMM OCnapyvBaeMbiX MpaB, CBOOOL WM 3aKOHHbIX MHTEpPEcoB
rpaxkgaH, NpaB M 3aKOHHbIX MHTEPECOB OpraHu3auuin, a Takke OpYyrux agMUHUCTPATUMBHBIX OEN, BO3HUKAKOLWMX U3
aAMVHUCTPATUBHbBIX U UHbIX NYBNMYHBIX NPAaBOOTHOLUEHWI U CBSI3AHHbLIX C OCYLLECTBNEHUEM CyaebHOro KOHTpPONs
3a 3aKOHHOCTbIO M ODOCHOBaAHHOCTLIO OCYLLECTBIIEHUS TOCYAAPCTBEHHBLIX WM MHbBIX MYONMYHbLIX MOSIHOMOYUIA
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[okymeHT npegoctasneH KoHcynbTaHTtlnoc

MoctaHoBneHwe KoHctutyumoHHoro Cyaa PP ot 29.11.2016 N 26-I1 [laTa coxpaHenus: 06.12.2016

(4acteb 1 cTtaTbu 1); He noanexaTr pacCMOTPEHMIO B MOpsiAKe, YCTaHOBMEHHOM [AaHHbIM Kopekcowm, gena,
BO3HMKalOLWME W3 MNyONUYHBIX MPABOOTHOLIEHUA W OTHECEHHble dhedepanbHbIM 3aKOHOM K KOMMETEHLMM
KoHctutyumoHHoro Cyga Poccuiickon ®egepaumnn, KOHCTUTYLMOHHBIX (YCTaBHbIX) cyaoB cybbekToB Poccuiickon
®epepaumn, apbuTpaxHbiX CyOooB UMM noanexawime paccMOTPEHUI0O B WMHOM cyaebHoMm (npoueccyansHOM)
nopsigke B BepxosHom Cyae Poccuiickon ®efepaunmn, cygax obLien opucankumm (4acte 4 ctaton 1).

Urto KacaeTcs 3asiBMeHHbIX NPOKYpOpoM B nopsiake crtatbn 17 depepanbHoro 3akoHa "O koHTpone 3a
COOTBETCTBMEM pPACXOAOB UL, 3aMellalolimx rocyaapCTBEHHble AOMKHOCTU, W WHbIX nuL ux goxogam”
TpeboBaHWiA, TO OHM CBsA3aHbl C paspelleHnem Bonpoca o cyabbe npaBa CODCTBEHHOCTM HA UMYLLECTBO, B
OTHOLLIEHMM KOTOPOro He NpeAacTaBneHbl JoKa3aTenbCTBa ero NnpuobpeTeHnst Ha 3aKOHHbIE JOXOAbI, T.€. MO CBOEMY
XapakTepy SBMASKOTCA WCKOBbIMW. Y4uTbiBasi, YTO COOTBETCTBYIOLlEE OCHOBaHME MpeKkpalleHns npasa
COBCTBEHHOCTM Ha Takoe MMYLLEeCTBO NpegycmoTpeHo paxaaHckum kogekcom Poccuiickon ®egepauum (nognyHKT
8 nyHkta 2 crtatbm 235), paccMOTpeHMe [aHHOW KaTeropum pAen WMEeHHO B MopsiaKe TpakaaHCKoro
CyOOnpon3BOACTBa He TOMbKO AOMYCTUMO, HO M OMpaBAaHHO, MOCKOMbKY MO3BOMsieT obecneynTb ONTUMAasbHbIV
GanaHc NyBnMYHBIX M YacTHbIX UHTEPECOB, CBA3aHHbIX C HEOBXOAMMOCTBIO NPEeAOCTaBNEHUSA rocyaapCTBEHHOMY
(MyHMUMNaneHoMy) crnyxailiemy, ero cynpyre (Cynpyry) M HecoOBepLUEHHONETHUM AETAM O0CTaToO4yHOro obbema
npae Mo AOKa3blBaHWIO 3aKOHHOCTW NMPOUCXOXAEHUS AOXOO0B, HA KOTOpblE ObINO NPMOBPETEHO COOTBETCTBYOLLIEE
UMYLLECTBO, U OMPOBEPXKEHUIO CBEAEHMI, MOCYXMBLUMX OCHOBaHMEM Anis obpalleHus opraHoB MpOKypaTypbl B
Cy[h C COOTBETCTBYIOLLMM 3asiBNIEHNEM.

6. Takum obpasom, nonoxeHusa nognyHkTa 8 nyHkra 2 ctatem 235 K Poccuinckon ®egepauun n ctaten 17
depepanbHoro 3akoHa "O KOHTpoOMe 3a COOTBETCTBMEM pPacxXodoB ML, 3amellalolmx rocyaapCTBEHHble
OOIMKHOCTU, M MHbIX NWL UX goxodam", gonyckawlme obpalleHne B nopsigke rpaxaaHcKoro Ccy4onpov3BOACTBA B
poxon  Poccunckon  depepaumm  MMyLLECTBa, MpuHaAnexawero nuidy, 3ameLlalolwemMy  OOJDKHOCTb
rocygapCTBeHHON (MyHMUMNAnbHOW) crnyxObl, ero cynpyre (Cynpyry) W HECOBEPLUEHHOMNETHUM [eTsiM, B
OTHOLLUEHMMN KOTOPOrO He NMPeacTaBMNeHO CBEAEHMI, NOATBEPXKOAOLWMX ero NpnobpeTeHne Ha 3akOHHbIE [OXOAbI, -
Mo CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbICMY, BbISBIIEHHOMY B HacTosiwem [locTaHOBneHUW, - He
npotusopeyat KoHcTuTyuum Poccuiickon ®epepaunn.

OTUM He wuckrn4vaeTcs nonHomoune dedepansHoOro 3akoHogaTens B MPoLecCe COBEPLUEHCTBOBAHMSA
NpaBoOBOr0 pPEerynmpoBaHuUs YTOYHWUTb OCHOBAHWS WM MOPSIAOK MPUMEHEHWsT OaHHOW Mepbl rOoCyAapCTBEHHOro
NPUHYXOEHUs, B TOM 4YMCNe B 4acTM NpenoCTaBEeHUA roCyfapCTBEHHbIM (MyHUUMNASbHBIM) CryXallmMMm, ero
cynpyron  (cynpyrom) ®“ - C  OCODEHHOCTSIMW,  YCTAHOBMEHHbIMW  TPAXZAHCKMM  MnpoLeccyarnbHbIM
3aKOHO4ATeNbCTBOM, - HECOBEPLUEHHOMNETHUMU OETbMU [A0Ka3aTeNnbCTB 3aKOHHOIMO MPOUCXOXAEHMST CPEencTs,
MO3BONMMBLUMX NPUOBPECTN COOTBETCTBYIOLLIEE UMYLLECTBO, a Takke NpeaycMoTpeTb OCOGEeHHOCTM obpalleHust
B3bICKGHUS Ha WMYLLECTBO MNPWU BbISBMEHUN HE3HAYUTENBHOTO PacXoXAEeHMs pasMepa pacxodoB Ha €ro
nprobpeTeHne 1 paaMmepa 4OX0O0B, 3aKOHHOCTb NMPOUCXOXAEHUS KOTOPbIX MOATBEPXKAEHA.

Mcxoosa u3 M3NOXEHHOro M pykoBOACTBYACb cTatbamu 6, 47.1, 71, 72, 74, 75, 78, 79, 100 u 104
defepanbHOro  KOHCTUTYUMOHHOro 3akoHa "O  KoHctutyumoHHom Cyge  Poccunckon — depepauun”,
KoHcTuTyumoHHbI Cya Poccuinckon ®enepavinm

NOCTAHOBUIT.

1. Mpu3Hatb nonoxeHus nognyHkta 8 nyHkTta 2 crtatbu 235 MK Poccuickon ®Pepepaumm u ctatbn 17
®epepanbHoro 3akoHa "O KOHTpone 3a COOTBETCTBUMEM pPacxXxogoB Nul, 3aMellarolnx rocyaapCTBEHHbIe
OOMKHOCTU, N MHBIX NnL, UX goxogam" He npoTmsopeyvawmmu KoHctutyummn Poccuiickon ®egepauun B Ton mepe, B
kakon, gonyckas obpalleHue B Mopsake rpaxaaHCKoro cygornpoussoacTsa B goxopn Poccuiickon depepaunn
npuHagnexawmx nvuy, sameLlatoieMy AOSHKHOCTb FOCYAapCTBEHHON (MyHMUMNAnbHOW) CryxObl, ero cynpyre
(cynpyry) v HecoBepLUEHHONETHUM OETAM 3eMerlbHbIX Y4aCTKOB, APYIMX OOBEKTOB HEABMKUMOCTU, TPAHCMOPTHbIX
CcpencTB, LEHHbIX Oymar, akuui (gonew yvactusi, naeB B YCTaBHbIX (CKMago4vHbIX) KanuTanax opraHusauuin), B
OTHOLLEHMN KOTOpbIX TakMM NWLOM He npeacTaBieHO CBeAeHWI, noaTBepXaalowmx ux npuobpeTeHne Ha
3aKOHHblEe J0XOAbl, @ TakKe AEHEeXHbIX CPeACcTB, NONYYEHHbLIX OT MPOAAXN TAKOro UMYLLLECTBA, 3TU NONOXEHUS NO
CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbICIY B CUCTEME OEeNCTBYIOLLErO NMPaBOBOro perynmpoBaHus:

npegnonararoT Heob6XOAUMOCTb YyyeTa npu OnpedeneHun OCHOBAHMN MNPUMEHEHMS [OaHHOW Mepbl
rocygapCTBEHHOIO MNPUHYXAEHUS BCEro obbema 3aKOHHbIX [OXOA0B, KOTOpble Obinyv Mony4YeHbl yKasaHHbIMU
nMuamMm 1 Mormnm 6bITb NCMOMb30BaHbl A58 NPUOBPETEHNS COOTBETCTBYIOLLENO NMYLLIECTBA, B TOM YMCIE 3aKOHHbIX
OOXOAO0B, HE OTPaKeHHbIX B NPEeACTaBIEHHbIX rOCYy4apPCTBEHHbIM (MyHMUMMNAMNbHBIM) CRy>KaliMM CBeAEeHMsAX O
aoxonax, M NO3BOMSAKT yKasaHHbIM nuuaMm nNpeactaBnATb AokasaTenbCTBa 3aKOHHOCTU MPOUCXOXOEHUS CBOUX
OOX0[0B;

He MpenaATcTBYT Cydy MpuvHUMAaTb nobble AonycTMMble [paXxgaHCKUM MpouecCyarnbHbIM  KOAEKCOM
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[okymeHT npegoctasneH KoHcynbTaHTtlnoc

MoctaHoBneHwe KoHctutyumoHHoro Cyaa PP ot 29.11.2016 N 26-I1 [laTa coxpaHenus: 06.12.2016

Poccuickon ®enepauun gokasatenbCcTBa, NpeAcTaBeHHbIe Kak rocyAapCTBEHHbIM (MyHULUNANbHBIM) CIy>KaLLMM,
Tak W ero cynpyroi (cynpyroM) W - C OCODEHHOCTAMW, YCTaHOBMEHHbIMW AaHHbiM Kogekcom, -
HeCOBEPLUEHHONETHMMM OEeTbMU B MOATBEPXKOEHWE 3aKOHHOTO MPOMCXOXAEHUS CpeacTs, MO3BOMMBLLMX
nNprnobpecTy COOTBETCTBYIOLLLEE MMYLLIECTBO, KOTOPbIE NOAMEXAaT OLEHKe Cy4OM MO ero BHyTPEHHEMY yOexXaeHuUIo ¢
Y4E€TOM MpPaBOBbIX MO3ULMK, BblpaXeHHbIX KoHcTuTyumoHHbiM Cyaom Poccuiickori ®epepauunm B HacTosILLEM
MNocTtaHoBNEHUY;

He NPensaTCTBYIOT Cyay MpuW BbISBMEHWUM HE3HAUYUTENBHOrO PacxXxoXOeHus pasmepa [0X0O0B, 3aKOHHOCTb
NPOMCXOXAEHUSA KOTOPLIX NOATBEPXKAEHA, N pa3Mepa pacxofoB Ha NpnobpeTeHne COOTBETCTBYIOLLErO MMYLLIECTBA
C yyeToMm hakTnyeckux obCcToATeNnbCTB KOHKPETHOro Aena onpenenuTb Ty ero 4actb, koTopasd npuobpeteHa Ha
OO0XOAbl, 3aKOHHOCTb MPOMVCXOXAEHUS KOTOPbIX HE [Joka3aHa, M MOTOMYy MOANEXuT obpalleHuo B [oXon4
Poccuickon ®epepaumnm (nMMbo geHexHble CpeacTBa, MofyyYyeHHble OT peanusauuu Takoro MMyLLIECTBA), a Takke
onpeaenuTb NoOpsAoK MCMOSTHEHUS CBOETNO peLLEeHNsi C y4eTOM OCODEHHOCTEN 3TOr0 MMYLLIECTBA.

2. KOHCTUTYLMOHHO-NPaBOBOM CMbICI MOSIOXKEHM noanyHkTa 8 nyHkta 2 cTtatbn 235 K Poccuickon
depnepaumun n ctaten 17 degepanpHoro 3akoHa "O KOHTpoOrie 3a COOTBETCTBMEM PAacxXOfOB Iul, 3ameLLatoLmx
rocygapCTBEHHbIE AOIMKHOCTU, U MHBbIX NUL MX A0X0o4aM", BbIsIBNEHHbIW B HacTodAwem NocTaHoBNeHWM, SBnsieTcs
obLeobasarenbHbIM, YTO UCKIOYaeT Nboe NHoe UX UCTOMKOBAHME B NPaBONPUMEHUTENBHON NPAKTUKE.

3. Hactoswee lNoctaHOBneHWe OKOHYaTENbHO, HE MOANEXWUT ObXxanoBaHuo, BCTynaeT B CUNy CO AHSA
oduymanbHOro onybnMkoBaHus, 4ENCTBYET HENOCPEACTBEHHO M He TpebyeT NnoaATBEPXKAEHMS OPYTMMY OpraHamu u
OOJPKHOCTHBIMW N amu.

4. Hactosiwee locTtaHoBNEHWE NOANEXUT HedameanutensHoMy onybrnmkoBaHuio B "Poccuiickon rasete”,
"CobpaHumn 3akoHogaTenbctBa Poccuiickon Pepepaummn” n Ha "OdmumanbHOM WHTEPHET-nopTane npaBoOBON
nHgpopmaumm" (www.pravo.gov.ru). [locTtaHoBneHve [JomkKHO ObiTb onybnMkoBaHO Takke B "BecTHuke
KoHctutyumoHHoro Cyaa Poccunckon ®egepaunn’.

KoHCTUTyuMoHHbIM Cya
Poccuickon denepaumm
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