[lokyMeHT npeaocTaBneH KoHcynbTaHTINoc

NAEHYM BEPXOBHOIO CYJA POCCUACKOWM ®EAEPALIUU

NOCTAHOBJIEHUE
oT 28 HOA6pAa 2017 r. N 46

O HEKOTOPbIX BOMPOCAX,
BO3HUKAIOLLUX NMPU PACCMOTPEHUM CYAbAMMW AEN O NPUBNEYEHUMN
K AAMUHUCTPATUBHOM OTBETCTBEHHOCTM MO CTATbE 19.29 KOAEKCA
POCCUIACKOMN DEAEPALIMM OB AOMUHUCTPATUBHBIX NPABOHAPYLLEHUAX

B uenax obecrneyeHns eAMHCTBA MPAKTUKU MPUMEHEHUA CYAbAMMU CyA0B ObLWEN HOPUCANKLMU
nosnoxeHunn ctatb 19.29 Kogekca Poccuiickon degepaunm 06 agMUHUCTPATUBHBIX MPaBOHapYLUEHUAX
MneHym BepxoBHoro Cyga Poccuiickoint Pepepaumm, pyKoBOACTBYACb cTaTbel 126 KoHcTutyuuu
Poccuinckoit Pepepauun, ctatbammn 2 n 5 PegepanbHOro KOHCTUTYLMOHHOTO 3aKoHa oT 5 ¢pespana 2014
roga N 3-®K3 "O BepxoBHom Cyae Poccuitickoli depepaumn', noctaHoBAsieT AaTb caeayowme
pa3bACHeHWA:

1. Cratba 19.29 Kopgekca Poccuitickoit Pegepaunmn 06 afaMUHUCTPATMBHbLIX NMPaBOHaPYLUEHUAX
(manee - KoAMl P®) yctaHaBAMBaeT aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb PaboToAaTens UAM 3aKasumKa
paboT (ycayr) 3a npuBaedYeHne K TPYAOBOW AEATENbHOCTU AMBO K BbINOJHEHMIO PaboT UAK OKas3aHUIo
YCNYT TOCYOapCTBEHHOIO WM MYHWUUMNANBbHOIO CAyXKallero Anbo 6biBLIEro rocyaapCTBEHHONO Wau
MYHULMNANbHOTO CAYXKALLEero ¢ HapyweHnem TpeboBaHnin PesepanbHOro 3akoHa ot 25 aekabpa 2008
roga N 273-®3 "O npotusoaencTenmn kKoppynumn" (aanee - deaepansHblii 3akoH "O NpoTMBOAENCTBUM

Koppynuuun").

Mcxoana M3 B3aMMOCBA3AHHBIX MOMOXKEHWM vacTelh 4 n 5 ctatbn 12 depepanbHoro 3akoHa "O
NPOTUBOAENCTBUN KOppynumMK" 06bEKTUBHAA CTOPOHA COCTaBa agMMHUCTPATUBHOIO MPABOHApPYLLUEHUS,
npeaycmoTpeHHoro cratbeit 19.29 KoAl P®, BbipaxkaeTca B HeUCNONHeHUW paboTogatenem npu
NPUWB/IEYEHMM K TPYAOBOWN AeATE/IbHOCTM HA YCIOBUAX TPYL0BOrO A0rOBOPA UM FPaXKAaHCKO-NPaBOBOro
O0roBopa (rpa*kaaHCKo-npaBoBbIX AOrOBOPOB) Ha BbIMNOJIHEHWE PAbOT (OKasaHMe ycnyr) B TeyeHue
MecsALa  CTOMMOCTblO bosee cTa  TbhicAd pybnen  rparKaaHWHA, 3aMellaBLIero  AOJIKHOCTU
rocyapCcTBEHHOM (MyHMUMNANAbHOM) CAyKObl, nepedyeHb KOTOPbIX YCTAaHOBAEH HOPMATUBHbIMM
npaBoBbIMK aKTamu Poccuiickoit depepaumm (ganee - 6bIBWIMIA rOCYAapCTBEHHbINA (MyHULMUNANbHbIN)
Cny)Kawmii), obas3aHHOCTM coobWaATb B AECATUAHEBHbIA CPOK O 3aK/AOYEHMM TAKOro JOrosopa
npeacTaBUTeNtO HaHMMaTens (paboTogaTento) rocyfapCTBeHHOrO (MYHMUMNANAbHOIO) CAYMKAWEro no
nocnegHemy Mecty ero caybbl B nopagKke, ycTaHaBAMBAEeMOM HOPMATMBHbIMW MPABOBbIMM aKTaMM
Poccuiickoir ®epepaumn, B TeyeHMe pABYX JIeT NOCAEe €ro YBOJIbBHEHUA C TrOCYAapCTBEHHOM
(MyHULMNANbHOM) cNy»KObI.

YKaszaHHoe coobuieHne HanpaBafeTcs He3aBUCMMO OT TOro, BXOAMAM NU B OOJIKHOCTHblE
(cnykebHble) 06A3aHHOCTM 6bIBWEro rOCYAapPCTBEHHONO (MYHULMNANLHOIO) CAyXKallero ¢yHKUUK
rocy4apCcTBEHHOro, MyHULMMNaAbHOTO (aAMUHUCTPATUBHOIO) YNpaBAeHMUA OpraHn3aumei, 3akaunBLLIei
C HAM yKa3aHHble A0roBopbI.

OrpaHuyeHuns n 06a3aHHOCTU, NpeayCMOTPEHHbIe YacTamu 1 1 2 cTaTbm 12 GegepasbHOro 3aKoHa
"O npoTMBoaencTBMM Koppynumn', HanaratoTcA Ha 6biBLIEro rocyaapcTBEHHOrO (MyHMUMMNANALHOIO)
CNY)KALLEro, U MX HecobnoaeHWe He MOMKET SBAATbCA OCHOBAHWEM npuB/evyeHUs paboTogaTens
(3akasumka paboT (ycnyr) 6biBWEro rocyAapCTBEHHOro  (MyHMUMNANbHOrO)  CayXawero K
a4MUHUCTPATUBHOM OTBETCTBEHHOCTM NO cTaTbe 19.29 KoAll PD.

2. Mpwn paccmoTpeHnn gen o6 agMUHUCTPATUBHBIX NPaBOHapyLweHusax no ctatbe 19.29 KoAll PO
cnefyeT yuuTblBaTb, 4YTO MpenycMOTPeHHasa 4actbto 4 ctatbu 12 ®PepepanbHoro 3akoHa "O
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NPOTUBOAENCTBMM Koppynumn" o0ba3aHHOCTb BO3HUKAET y paboToaaTens npu 3aKAo4eHUM ¢ ObiBLUIMM
rocyAapCTBeHHbIM (MYHMLMMNANAbHBIM) C/YXKalMM TPYAOBOrO L0OroBopa BHE 3aBUMCMMOCTU OT pasmepa
npeaycMoTpeHHOoM MM 3apaboTHOM NaaThbl.

Mpy 3aKNOYEHMM TPaKAAHCKO-NMPAaBOBOrO AOroBopa  (rpakAaHCKO-MPaBOBbLIX AOrOBOPOB)
paboToaaTenb 06513aH HaNPaBUTb COOTBETCTBYIOLLEE COOBLLEHNE, ECIM CTOMMOCTb BbINOJHAEMBbIX paboT
(oKkasbiBaembIx ycayr) No Takomy A0roBopy (4oroBopam) npesbllWaeT CTo ThicaAY pybnei B mecay, AnMbo
€C/1M YKa3aHHbIN foroBop (40roBopbl) 3aK/OYEH Ha CPOK MeHee MecaLa, HO CTOMMOCTb BbIMNOJIHAEMbIX
paboT (OKa3biBaeMbIX YCAYr) TaKKe NPeBbIlaeT CTO ThicAY pybnei.

3. MNpu peleHnr Bonpoca o NPmUBIEYEHUM K aAMUHUCTPATMBHOM OTBETCTBEHHOCTM NO cTaTbe 19.29
KoAll P® HeobxoaMmo NpuHMMaTb BO BHMMaHWE, YTO MoJ YKa3aHHbIMM B cTaTbe 12 degepasbHOro
3aKoHa "O NpoTMBOAENCTBUM KOPPYNUUK" NepevyHAMMU, YCTAHOBAEHHbBIMM HOPMATMBHbIMM MPABOBbLIMM
akTamm Poccuitickoit ®epepaumm, cnesyeT NOHMMATL Kak NMepeyHu, yTBepKAeHHble HeNoCpeaCcTBEHHO
ONA uener HasBaHHOM HOPMbI, TaK U - B C/ly4ae OTCYTCTBMA Ha3BaHHbIX NepedyHel - HOPMaTUBHbIE
NnpaBoOBble aKTbl, ONpeaensowme A0JKHOCTU rocyaapCTBEHHON CAYKObl (AONKHOCTU MYHULUNANbHOM
CNyObl), NpM 3aMeleHNUM KOTOPbIX TOCYAAPCTBEHHbIE CAyKalMe (MyHUMUMNaNbHble CayKawme)
06A3aHbl NpeAcTaBNATb CBEAEHMA O CBOUX A0X0AaX, 06 MMYLLLECTBE M 0653aTeNbCTBAaX UMYLLLECTBEHHOTO
XapaKTepa, a TaKe CBeAeHMs O [oxoA4ax, 06 MmylecTBe M 0653aTeNbCTBAaX MMYLLECTBEHHOIO
XapaKTepa cBoMX cynpyru (cynpyra) m HecoBepleHHONETHUX AeTei (ganee - MepeyHn), NOCKObKY
NPUHATME MocnegHUX TaKke 06yc/NoBAEHO NpPeayCMOTPEHHbIMW 3aKOHOAATENbLCTBOM MeEpamu Mo
NPOTUBOAENCTBUIO KOPPYNLUM.

4. HeucnonHeHue paboTogatenem 06A3aHHOCTM HaAMpPaBUTb MNPEACTAaBUTENIO HaHUMaTens
(paboTopaTtento) 6biBlWIErO rocyAapCTBEHHOrO  (MyHMUMNAAbHOIO) cAyKallero coobliueHne o
3aK/II0YEHMU C HUM TPYA0BOro (rpakaaHCKo-NpaBoOBOro) 4oroBopa He obpasyeT 06 bEKTUBHYIO CTOPOHY
COCTaBa aAMMHUCTPATUBHOIO NMPaBOHAPYLIEHWUA, NpeaycMoTpeHHoro ctatbelt 19.29 KoAN PO, ecnn B
nepuos NPOXOXAeHUs ObIBLUMM rocyAapcTBEHHbIM (MYHULUMNANAbHBIM) CAYXKalWUM roCy4apCTBEHHOM
(MyHULMNANbHOM) cnyXbbl 3amellaeman UM LOMKHOCTb He 6blia BKAloYeHa B lNepeyHn nmnbo bbina
WCK/IIOYEHA M3 HUX K AaTe 3aK/oYeHus TPYA0BOro (rparkaaHCcKo-NpaBoBOro) 4orosopa.

5. Cyapam cnefyeT yuyuTbiBaTb, YTO OrpPaHMYEHUsA, Hanaraemble Ha 6bIBLUIErO rocyAapCTBEHHOMO
(MyHUUMNANbHOrO) CAYXalWlero, YCTaHOBAEHbl B UeNAX MPOTUBOAEUCTBUA  KOPPYNUUKM  NpU
OCYLLECTBNEHUN AaHHbIM NULOM AeATEeNbHOCTM AN BbINOAHEHUM paboT (oKasaHuu ycayr) B coepe, He
cBA3aHHOW ¢ obecneyeHMemM WUCMNOJIHEHUA TOCYAAPCTBEHHbIX UAM UHbIX NY6AMYHBIX MNOAHOMOYMIA. B
CBA3M C 3TUM 06A3aHHOCTb MO Hanpas/ieHMIO COObLEHMA O 3aKAHHYEHUN C BbIBLUMM rOCyAapCTBEHHbIM
(MyHUUMNANbHbIM)  CAYMKaLMM  TPYAoBOro (rpak4aHCKO-NpaBoOBOro) Aorosopa npeacTaBuUTento
HaHMMmaTens (pabotoaartento) No nocaeAHeMy MecTy CAy»K6bl A4aHHOro AnLA He PacnpoCTpaHAeTCcA Ha
rocyfapcrBeHHble (MyHUUMNaAbHbIe) OpraHbl, B TOM YnCae B c/lydae, Korga 6biBLINM rocyaapCTBEHHbIM
(MyHULMNANbHBIN) CAy»Kawuii TpyAoyCTpanBaeTcs B AaHHbIA OpraH Ha A0J/IKHOCTb, HEe OTHOCALLYHOCA K
OOJ/IKHOCTAM rOCyAapCTBEHHOW (MYHMUMNANbHOM) CNyXbbl, MMBO 3aK/IOYaET C YKa3aHHbIM OpPraHom
rpa4aHCKo-NpaBoBOW A0roBop (4orosopbl).

Mpu 3TOM Mcxoaa U3 cMbicna cTatbk 12 depepanbHoro 3akoHa "O NpoTUBOAENCTBMM KOppynLmn"
0653aHHOCTb, NPEeAYCMOTPEHHYIO YacTblo 4 Ha3BaHHOW CTaTbW, HECYT OPraHM3aLMM HE3ABUCUMO OT UX
OpPraHM3aLMOHHO-NPaBoBON GOPMbI.

6. Mpn paccmoTpeHUn Aen O NPUBAEYEHUM K aAMUHUCTPATUBHOM OTBETCTBEHHOCTWM MO CTaTbe
19.29 KoAll P® cnepyeT yunTbiBaTb, YTO NPeayCMOTPEHHAA YacTbio 4 ctatbm 12 PegepanbHOro 3akoHa
"O npotuBoaencTsum Koppynuum" o6a3aHHOCTb NOANEKUT UCMOJNHEHUIO B TEYEHWUE ABYX NeT noce
YBOJIbHEHUA TPa)KAaHMHA C TOCYAAPCTBEHHON WAM  MYHUUMMNANbHOM CAy»bbl He3aBUCMMO OT
nocnegHero mecra paboTbl ObIBLIETO FOCYAAPCTBEHHOMO (MYHULMMNANABbHOMO) CAYXKALWErO M KOIMYECTBa
3aKNHOYEHHBIX UM 33 3TOT NepMoa, TPYAOBbIX LOTOBOPOB.

He sBnaetca HapyweHuem TpeboBaHWi uYactn 4 cTatbu 12 depepanbHoro 3akoHa "O
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nNpoTMBOAENCTBMM  Koppynuumn" HecoobuweHue paboTogaTesnieM NPeACTaBUTENIO  HAaHMMaTeNs
(paboTopaTtensa) 6biBWEro rocyAapCTBEHHOrO (MyHMUMMNANbLHOIO) CAyXKawero B C/y4ae nepeBoaa
nociaefHero Ha Apyrylo AO/KHOCTb UM Ha Apyryto paboTy B npegenax oAHOM OpraHuM3aumu, a Takxke
NpY 3aKNHYEHUM C HUM TPYAO0BOIO AOrOBOPA O BbIMOJHEHMM B CBOHOAHOE OT OCHOBHOM paboTbl Bpems
ApYroi perynspHoi onnaynsaemon paboTbl y TOro ke paboTogartens (BHyTpeHHee COBMECTUTENbCTBO).

Mpn 3TOM 3aKkNtoYeHue ¢ BbIBLIMM rocyAapCTBEHHbIM (MYHUUMNAAbHBIM) CAYXKalWum TPYA0BOro
[OroBopa O BbINO/SHEHMM MM B cBOBOAHOE OT OCHOBHOM pPaboTbl Bpems Apyroi perynapHom
onnaunsaemon paboTbl y Apyroro paboTtoaartena (BHeLWIHee COBMECTUTE/IbCTBO) B/eYeT 06A3aHHOCTb
nocnefHero coobwmTb O 3aKAOYMEHUW TPYAOBOFO A0roBopa MO COBMECTUTENbCTBY NpencTaBUTENtO
HaHumaTenss (pabotozatento) 6biBLIErO TOCYAAPCTBEHHOIO  (MYHMLMNANBHOMO) CAyXawero no
nocneaHemy MecTy ero Cay>Kbbil.

7. TMpu yKNoHeHuM paboTogatena oOT odopmaeHus C  ObiBWIMM  FOCYAAPCTBEHHbIM
(MyHULMNANbHBIM) CAyXKalLMM TPYAOBOrO AOrOBOpa WM ero HeHaanexkawem opopmMIeHUNn BUHOBHOE
JIMLLO MOXKeT bbITb NPUBEYEHO K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU, MPEeAYCMOTPEHHOM Yactamn 4
nnun 5 ctatbn 5.27 KoAll PO.

Kpome TOro, ykasaHHoe OBGCTOATENLCTBO MNPW YC/NOBMM [0KA3aHHOCTU MPOAOJIKUTENBHOCTU
daKTnyeckoro gonyuieHma paboTHUKa K paboTe ¢ Begoma MAM Mo nopydyeHuto pabotogaTtens uam ero
YNOJHOMOYEHHOIo Ha 3TO npeacTaBuTens (4acTb TpeTba cTaTbn 16 TpyaoBoro Kogekca Poccuiickoin
depnepaunn) B TeueHne aecAaTu aHen u bonee He UCKNOYAET BO3MOXKHOCTU NPUBAEYEHUSA AaHHOrO Anua
K aAMWHUCTPATUBHON OTBETCTBEHHOCTM TaK)Ke no ctatbe 19.29 KoAll P®, nockonbKy AaHHbIA CPOK
npeaycMoTPeEH A4 BbINOAHEHUA paboToaaTesiem 06a3aHHOCTU, NPeAyCMOTPEHHOM YacTbio 4 cTaTby 12
depepanbHOro 3akoHa "O npoTuBoAENCTBUN KOoppynummn'".

8. Ec/lM Ha MOMEHT 3aK/IlOYeHMs TPYLOBOrO (rpaskAaHCKO-NpaBOBOro) Aorosopa € ObiBLIMM
rocyapCcTBEHHbIM (MYHUUMNANbHBIM) CAYXKALLMM FOCYAAPCTBEHHbIA (MyHMLMNANbHBIN) oOpraH, B
KOTOPOM AaHHOE /IMLO MPOXOAMIO TOCYAAPCTBEHHYIO (MYHUUMNANbHYIO) CAY»KOY, peopraHM3oBaH wau
yrnpasgHeH, COOTBETCTBYIOLLEE  COOOLIEHME  MOAJIEXUT  HaMpPaB/eHUIO B TOCYAAPCTBEHHbIN
(MyHMLMNANbHbLIA) OpraH, KOTOPbIA OCYWecTBAseT ¢YHKUMM pPeopraHM3oBaHHOro (ynpasgHeHHoro)
opraHa.

B cnydae, Korga OyHKUMM  peopraHM3OBaHHOrO  (ynpasgHeHHOro) rocyAapcTBeHHOro
(MyHUUMNanbHOrO) opraHa pacnpegeneHsi Mexay HECKO/IbKMMM rocyapcTBeHHbIMM
(MyHUUMNANbHBIMK) OpraHamu, AOMYCTUMO Hanpas/ieHWe COOTBETCTBYIOWMX CBeAeHWA B Nt06OoM
rocyAapCTBeHHbI (MyHUUMNANbHbIA) OpraH, KOTOPbI ocywectsaseT GyHKUMM peopraHM30BaHHOro
(ynpasaHeHHoro) opraHa.

9. MpegycmoTpeHHbli  PepepanbHbim  3akoHOM  "O  npoTuMBOAeincTBMM  Koppynumn"
[eCATUAHEBHbIA CPOK A/1A HanpaB/ieHWA COOOLWEHMA O 3aKNYeHWUM TPYyAO0BOTO (rpaKAaHCKo-
NpPaBoOBOro) AOroBopa C ObIBLIMM roCyAapCTBEHHbIM (MYHULMNAAbHBIM) CAYKALWMM, UCHUCISEMbIA B
KaNeHOapHOM MOpAfKe, HauyMHaeT Teuyb CO AHA, CAeAylolero 3a AHEeM 3aK/ll4veHusA [0rosopa C
YyKa3aHHbIM MULOM nnbo ero ¢akTMyeckoro gonyweHua K paboTe ¢ Begoma MAM NO MOPYHEHMIO
paboTogaTtena MAM ero ynoNHOMOYEHHOro Ha 3TO npeacTaBuTens. B cnyyae ecnm nocnefHuin aeHb
CPOKa MCNOJIHEHMA YKa3aHHOW 06A3aHHOCTU NPUXOAMUTCA Ha Hepabouunii AeHb, TO AHEM OKOHYaHWS
CPOKa cunTaeTca 6AvKalniA cneayoLmii 3a HUM paboumnii aeHb.

10. Mpwn peweHun BoMpoca O HaANYMW OOBEKTMBHOM CTOPOHbI COCTABa aAMMHWUCTPATUBHOTO
npaBoHapyLleHUs, NpeaycMoTpeHHoro ctatbeld 19.29 KoAll PO, cneayeT yunTbiBaTh, YTO CO0bLLEHME O
3aK/IlOYEHMM [0rOBOPaA C ObIBLUMM rOCYAAPCTBEHHbIM (MYHULMNANbHBIM) CAYXKAWUM NPeacTaBuUTeNto
HaHuMmaTens (paboTogaTenio) rocyfapCTBEHHOIO MAWM MYHMLMNANBHOMO C/YMKALLero no nocaegHemy
MecCTy ero cayxbbl [0MKHO OblTb HanpasaeHO c cobaogeHMem nopsaKa, YCTaHAaBAMBAEMOro
HOPMATUBHbIMW MPABOBbIMM aKTamu Poccuiickon Pepepaumum, BKAOYas TpeboBaHMA K dopme U
COAEPHKAHNIO AAHHOTO COObLLEHUA.
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11. Cy6bekTamn afMMUHUCTPATUBHbIX MPaBOHapPYLUEHWUA, NPeAyCMOTPEHHbIX cTatbel 19.29 KoAn
P®, asnaioTca rparkaaHe, AOMKHOCTHbIE MLA U topuanveckue nuua - pabotogatenn nMbo 3aKasumkm
paboT (ycnyr), KOTopble NPUBAEKAM K TPYAOBOW AEATENbHOCTM HA YCAOBUAX TPYAO0BOrO A0roBopa AMbo K
BbINOJIHEHUIO PABOT MM OKA3aHWUIO YCAYr HA YC/AOBUAX TparkAaHCKO-NPaBOBOro AOrosopa ObiBwero
rocyapcTBEHHOTO (MYHWMLUMMNANBbHOIO) CAYXKALWLero ¢ HapyweHuem TpeboBaHMIA, NpesyCMOTPEHHbIX
depepanbHbim 3aKoHOM "O NPOTMBOAENCTBUM KOpPYNLMN".

lpaxaaHe (dusmueckme nnua) noanexar agMUHUCTPATUBHOMW OTBETCTBEHHOCTWM Mo cTaTbe 19.29
KoAl P® B cnyyae npuBaeYEHUSs MMM K TPYAOBOW AEATENbHOCTM Ha [OrOBOPHOM OCHOBE WMHbIX
dUBNYECKMX UL, ABAABLUMXCA ObIBLWIMMM  TOCYAAPCTBEHHLIMU  (MYHUUMMOANAbHBIMK)  CAYMKALLMMU.
Hanpumep, K TakMm rparkaaHam moryT 6biTb OTHECEHbI 3aHMMAIOLLMECH YaCTHOM NPaKTUKOM HOTApPMYChl,
aABOKaTbl, yYpeamBLUME afBOKATCKME KabuHeTbl, U Apyrue Amua, 3aHMMAlOWMECs B YCTAHOBNEHHOM
3aKoHoAaTenbcTBOM Poccuiickoi @epepaumm nopagKe YacTHON NPaKTUKON.

Ucxoaa n3 npumedvaHma K ctatbe 2.4 KoAll PO anuo, ocywecteastowee npegnpuHUMaTeIbCKyLO
aeAatenbHocTb 6e3  o6pasoBaHMA  OPUAMYECKOrO  /INLA, COBEPLUMBLUEE  AAMMHUCTPATUMBHOE
npaBoHapylweHWe, npeaycMoTpeHHoe cTatbe 19.29 KoAll P®, HeceT agMUHUCTPATUBHYHO
OTBETCTBEHHOCTb KaK [JO/IKHOCTHOE AUUO, B TOM 4ucne B CAyyae, KoOrga Aeno O JaHHOM
aAMMHUCTPATUBHOM MpPABOHapyLeHUN BO3OYyKAEHO nocsae yTpaTbl AaHHbIM - IMLOM  CTaTyca
WHOVBUAYANbHOrO NpeanpuHUMaTens.

K aaAMWHUCTPATMBHOW OTBETCTBEHHOCTM MO cTatbe 19.29 KoAlN PP nopgnexat npuBaeyeHUto
OO/MKHOCTHbIE /ML OPraHM3aLmm, 3aHMMatoWwmne AOMKHOCTb PYKOBOAUTENA WU YNOJTHOMOYEHHbIE Ha
noAnucaHue TpyZoBOro (rpaxAaHCKO-NPaBoOBOro) AOroBOpPa CO CTOPOHbI paboToaaTtens, B TOM YUC/IE U B
TeX CNy4vanx, Korga o6A3aHHOCTb NO HAMPaBAEHMIO COOTBETCTBYIOLLErO COOBLLEHNA BO3/10XKEHA Ha MHOE
OOIKHOCTHOE NNLO AAaHHON OpraHu3auuu.

B cuny nonoxkeHuit yactu 1 ctatbu 1.5 KoAl PP pykoBoauTeib OpraHU3aLmMm HE MOXKET ABATLCA
CyObeEKTOM aAMWHUCTPATUBHOIO MPABOHAPYLIEHMA, NpPeAycCMOTPeHHOro crtatbeir 19.29 KoAll PO,
COBEpPLUEHHOrO 40 ero HasHavyeHMA Ha yKasaHHY A0/KHOCTb. Of4HAKO 3TO He UCKAtoYaeT 06a3aHHOCTU
OAHHOIo NMUA B C/y4Yae BbIABNEHUA MM HapylleHWin TpeboBaHMI Yactu 4 ctatbn 12 depepanbHOro
3aKkoHa "O NpoTUBOAENCTBUN KOPPYNUMKN", AONYLLEHHbIX A0 €r0 Ha3HAYEHWUS Ha YKa3aHHYIO A0/KHOCTD,
NPUHATb Mepbl MO UX YCTpaHeHuto. Mpu 3ToOM HanpasaeHWe AaHHbIM IMLLOM COOBLLEHUA O 3aK/TIOYEHUU
TPYAOBOro (rpa*k4aHCKo-NpaBOBOro) A0roBopa Ha BbINOAHEHWEe PaboT (oKasaHue ycnyr) ¢ 6biBLIMM
rocy4apcTBEHHbIM (MYHUUMNANbHBIM) C/YMKaLWMM 32 Npeaenammn npegycMoTPeHHOro 4YacTbio 4 cTaTbk
12 depepanbHoro 3akoHa "O NpoOTUBOAENCTBUM KOPPYNUMU" CPOKA HE MOXKET ABNATbCA OCHOBaHMEM
ONA ero NpuBAeYEHNN K aMUHUCTPATUBHOM OTBETCTBEHHOCTH.

MpeKpalyeHne TPyAOBbIX OTHOLIEHUI C PyKOBOAUTENEM OpraHu3aLumu, AOMNYCTUBLLIMM B MEpUos,
WCNOJIHEHNA MM CBOMUX CNYyXebHbix o0bA3aHHOCTel HapyweHue TpeboBaHuit 4vactu 4 ctatbu 12
depepanbHOro 3akoHa "O NPOTMBOAENCTBUM KOPPYNLMKN", HE UCKIOYAET BO3MOXKHOCTU BO3OYKAEHMA B
OTHOLUEHMM 3TOr0 AMLA MNPOoM3BOACTBA MO  Aeny o6 aAMUMHWUCTPATUBHOM MpPaBOHAPYLUEHWUM,
npegycmoTpeHHom ctatbeit 19.29 KoAlN PO, n npusneyeHuns ero K a4MMHUCTPATUBHON OTBETCTBEHHOCTU
B KayecTBe A0/IKHOCTHOrO Anua.

B cnyuyae, Korga HapylweHue yKasaHHbIX TpeboBaHWN A0NYLWEHO NPU TPYAOYCTPOICTBE ObiBLIErO
rocyapCTBEHHOTO (MYHMUMNANbHOIO) CAyXKallero B OPraHM3auMio B KayecTBe ee PyKoBOAMTENS,
NPMBNEYEHUNIO K aAAMMHUCTPATUBHOM OTBETCTBEHHOCTM Mo cTatbe 19.29 KoAll P® nognexut
OOJ/KHOCTHOE /IMUO, nognucasliee € ObIBLWUMM FOCYAApPCTBEHHBIM  (MYHULMMAAbHBIM) CAYXKaLLMM
TPYZAO0BOM AOrOBOP.

O6paTuUTb BHUMaHWE Cydeil Ha TO, YTO UcXodA M3 TONKOBaHMA 4actu 3 ctatbu 2.1 KoAN PO
npuBieYeHME K aGMUHUCTPATUBHOM OTBETCTBEHHOCTM NO cTaTbe 19.29 KoAlN PO foaKHOCTHOIO nua He
ocBobOXOaeT OT agMWHUCTPATUBHOW OTBETCTBEHHOCTM 33 AaHHOE MpaBOHapyLIEHME opuamyeckoe
MU0, PAaBHO KaK M Ha3HaYeHWe aAMMUHUCTPATMBHOIO HaKa3aHUA lopUaNYEecKoMy nLy He ocBoboxKaaeT
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oT aAMMHMCTpaTMBHOVI OTBETCTBEHHOCTU 3a AaHHOE NpaBOHapyLweHne BUHOBHOE A0/ KHOCTHOE NNLLO.

Pernctpauma 6biBWEro rocyfapCTBEHHOrO  (MYHMUMNANbHOrO) CAyMKalero B KayecTsBe
WMHAMBUAYANLHOTO NpeanpUHUMATENS UK YUYPEXKAEHUE AAHHbIM TPaXKAAHVUHOM HOPUANYECKOTO LA
He MOopO’KAAeT YCTaHOBAEHHOM uacTbto 4 cTatbu 12 depepanbHoro 3akoHa "O npoTuBogencTBUM
Koppynuun'" obasaHHOCTH.

12. C yyeTom TOro, 4TO 06A3aHHOCTL NO COODOLLEHNIO CBEAEHMI O 3aMeLLLaeMOl rpaXKaaHUHOM B
TeyeHue NpeaLecTBYOWMX TPYA0YCTPOUCTBY ABYX /IeT AONKHOCTU roCcyAapCTBEHHOM (MyHULMNANbHOM)
CNy»KObl, BKAOYEHHOM B [lepeyHu, BO3/OXKEHa Ha ObIBLIEro rocyAapCTBEHHOro (MyHWMULMNANbHOTO)
CNYXKALLETO, HEBbLINOJIHEHUE AAaHHOMW 06A3aHHOCTM YKa3aHHbIM JIMLOM NpU OTCYTCTBMK Y paboTosaTens
CcBeZleHMA O paHee 3amelllaeMoOn UM JOJIKHOCTU TOCYAapCTBEHHOW (MYHULUMNANbHOK) CAyKbbl,
BK/ItOYEHHOM B MepeyHn (Hanpumep, OTCYTCTBME YKa3aHHbIX CBEAEHWUI B TPYA0BOM KHUXKKE, AOKYMEHTaX
BOMHCKOrO Yy4yeTa, BOEHHOM 6uneTe, 3anoNHAEMOWN rpakAaHUHOM MpPU TPYAOYCTPOWCTBE aHKeTe),
cBUAeTenbCTBYeT 06 OTCYTCTBMM OCHOBAHWIA ANA npuB/edYeHUs paboTogaTensa K agMUHUCTPATUBHOM
OTBETCTBEHHOCTM No ctatbe 19.29 KoAN P® (yactn 2, 4 n 5 cratbm 12 depepanbHoro 3akoHa "O
npoTMBOAENCTBMM Koppynuumn'").

13. YuuTbIBaA, YTO Ha3HayeHWe BUHOBHOMY /MLY aAMMWHUCTPATUBHOIO HaKa3aHMA AO/KHO ObiTb
CTPOr0  WHAMBMAYANU3NPOBAHO, MNPU  HAAMYMKM  COBOKYMHOCTU MUCKAKOUYUTENbHbIX 06CTOATENLCTB,
CBA3aHHbIX C XapaKTePOM COBEPLUIEHHOMO aAMUHUCTPATUBHOIO NPABOHAPYLIEHMS M ero NocaeaCcTBUAMMU,
MMYLLLECTBEHHBIM M GUHAHCOBbLIM NOOXKEHNEM NPUBJAEKAEMOTO K aAMUHUCTPATUBHOMN OTBETCTBEHHOCTU
IOPUANYECKOTO NLLA, CYAbsA, B NPOU3BOACTBE KOTOPOro HaxoAMUTCA €10 O TAKOM aAMUHUCTPATUBHOM
npaBoHapyweHWW, BMpaBe Ha3HAuYUTb OPUAUYECKOMY /MUY aAMMHUCTPATMBHLIM wWwTpad B pasmepe
MeHee MUHMMaNbHOIO pasmepa agMWHUCTPaATMBHOrO wrpada, NPesyCMOTPEHHOIO CaHKUMEel CcTaTbu
19.29 KoAN P® (yactb 3 1 3.2 cTatbm 4.1 KoAll PO).

Hanpumep, npu peweHnn Bonpoca 0 BOSMOXKHOCTU HazHaYeHUA IOpUaANYEeCKOMY JINLLY HaKa3aHuA
HU)KE HM3LWEero npenena, YCTaHOB/EHHOrO CaHKUMEeN Ha3BaHHOM CTaTbM, MOXKET ObiTb yduTeH ¢akKT
COLENCTBMA HOPUONYECKOrO NNLA B PACKPbITUM AAHHOMO agMMHUCTPATUMBHOIO MNPABOHAPYLIEHUA, a
TaKXe OTCYTCTBME B YMCNEe AO0NKHOCTHbIX (CNy*KebHbix) o06sa3aHHOCTEN ObIBLIEro rocyAapCTBEHHOro
(MyHMUMNANbHOTO)  CAyMKallero  OTAENbHbIX  PYHKUMI  rocydapCTBEHHOro,  MYHWUUMNAbHOMO
(aaMUHUCTPaATUBHOrO) ynNpaBaeHUs AaHHOM opraHu3aumen.

Cnepyet umeTb B BUAY, YTO, MOCKOJIbKY CaHKUMA cTaTbM 19.29 KoAl PP He oTBeYaeT KpuUtepumam,
YCTaHOBAEHHbIM YacTbto 2.2 ctatbh 4.1 KOAM PD ana npumeHeHMA HaKa3zaHWUA HUXKe HU3LWEro npeaena B
OTHOLIEHUM TpaxK4aH W [AOMKHOCTHbIX AWUL, AAHHBIA MHCTUTYT HE NOAJEXUT MPUMEHEHUIO Npu
npuBaeYEeHUM Ha3BaHHbIX CYObEKTOB K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM MO cTaTbe 19.29 KoAll P®.

14. B cnyyae, Korga aAMMHWUCTPATMBHOE MpaBOHapylUeHMe, NpeaycMoTpeHHoe ctatbeit 19.29
KoAlN P®, He ABnsfeTCA CyLLeCTBEHHbIM HapyLleHMeM oXpaHAeMblX 06LLEeCcTBEHHbIX OTHOLWEHUI B cdepe
NPOTUBOAENCTBUA KOPPYNUUKM (Hanpumep, BbIPasMNOCb B HapyweHuu TpeboBaHu K dopme U
COAEPXKaHMIO COObLLEHMA, HAMPaBAAeMOro Mo nociefHeMYy MeCTy CAyXbbl rocyAapcTBEHHOMO
(MYyHMLMNANbHOTO) CAYKALLEro, KOTOPOE He MPUBENIO K HEemnoAyyeHUo Heobxoaumon ans uenem
depnepanbHoro 3akoHa "O nNpoTMBOAEWUCTBUM KOppynuuu" MHPOpMaLUUK), AaHHOE agMUHUCTPATUBHOE
npaBoHapyLweHne MOXKeT BbITb NPU3HAHO MaN03HAYNUTENbHbIM.

15. O6bEeKTMBHaA CTOPOHa COCTaBa agMWHUCTPATMBHOIO MPABOHApPYLUEHWUS, NPeayCMOTPEHHOro
ctatbelt 19.29 KoAll P®, BbipaxaeTca B HapylleHWM 3akoHogaTenbcTBa Poccuitickon Pepgepaumm o
NPOTMBOLENCTBMM KOPPYNLUM, B CBA3M C STMM CPOK OABHOCTU MPUBAEYEHUA K aZMUHUCTPATUBHOM
OTBETCTBEHHOCTM 3a ero CoOBepLUEHWNE COCTABAAET LWeCTb fieT (4acTb 1 ctatbm 4.5 KoAl PO).

YKa3aHHbIA CPOK HAYMHAET MUCYUCNATBCA CO [AHA, Cheaylollero 3a JHEeM COBepLueHuA
aAMMWHUCTPATUBHOIO  MPaBOHApPYLUEHUs, MOCKO/JIbKY  agMWHUCTPATUBHOE npaBoOHapyLleHne,
npegycmoTpeHHoe ctatbeit 19.29 KoAll PP, He siBnseTca ANAWMMCA, B TOM YMCae B CNyyae, Korga ero
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06bEKTMBHAA CTOPOHA Bbipa3naacb B HECOOBLLEHUN B YCTAaHOBEHHbIN 3aKOHOM CPOK NpeacTaBUTeNto
HaHumaTenss (pabotogatento) ObiBLWIEro rocyAapCTBEHHOIO (MyHMUMNANBHOIO) CAyKawero no
nocnegHemy MecTy ero CAy»Kbbl O 3akAlyYeHWM ¢ nociegHUM TPyAoBOro (rpaxaaHcKo-npasoBoro)
Aorosopa.

16. B cuay vactm 4 ctaten 4.1 KoAlN P® HasHaueHne BMHOBHOMY AULY aAMWHUCTPATUBHOIO
HaKa3aHWA 3a coBeplleHNe afMUHUCTPATUBHOIO NPaBOHapyLWeHUA, NPesyCMOTPEHHOro cTatbeln 19.29
KoAll P®, He ocBobOXKAAeT AaHHOE /MU0 OT WCNOJHEHUA TpeboBaHWIA, NpPeayCMOTPEHHbIX
depepanbHbim 3aKkoHOM "O NPOTUBOAENCTBUM KOPPYRLMUN".

Mpwn paccmoTpeHun gena 06 agMUHUCTPATUBHOM MPaBOHAPYLEHUMN, NPeaYCMOTPEHHOM CTATbeMN
19.29 KoAll P®, cyapbam cnepyeT NpUHMMATh BO BHUMAHME MNONOXKeHua cTatbn 29.13 KoAll PO o
BHECEHMM B COOTBETCTBYHOLIME OPraHM3auUMM W COOTBETCTBYIOWMM AOMKHOCTHbIM /IMLAM, He
WCNOZIHUBLUMM NPesyCMOTPEHHYIO cTaTbel 12 PepepanbHOro 3akoHa "O npoTMBOAENCTBUKN Koppynumn'"
06A3aHHOCTb, NPEACTABNEHUA O MPUHATUM MEP NO YCTPAHEHMUIO MPUYMH U YCAOBUIA, CNOCOBCTBYHOLWMX
COBEpPLUEHMIO aMMHUCTPATUBHOTO NPaBOHAapPYyLUEHMA.

MNpeacenatens
BepxosHoro Cyga
Poccuiickoin Pepepaumu
B.M.JNEBELEB

CeKkpeTapb lMneHyma,
cyaba BepxosHoro Cyaa
Poccuitckoin ®epepaumm

B.B.MOMOTOB
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