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IMPAKTUKHU IPUMEHEHUSA CYJAMMH B 2014 - 2016 TOJAX
3AKOHOJIATEJIBCTBA POCCUMCKOM ®EJEPAIIMA ITPU PACCMOTPEHUNA
CIIOPOB, CBA3AHHBIX C HAJIO’KEHUEM JUCIHUATLIMHAPHBIX B3bICKAHUI
3A HECOBJIIOJIEHUE TPEBOBAHUI 3AKOHOJATEJIBCTBA
O MPOTUBOJENCTBUU KOPPYIIIIUN

BepxoBubim Cynom Poccuiickoit @enepaiiy NpoBeIeHO U3yUEHUE MPAKTUKU IPUMEHEHUS
cynamu B 2014 - 2016 romax 3aKkOHOJATENbCTBA O MPOTUBOJACHCTBUM KOPPYNIUUU MIPU
PacCMOTPEHUM CIHOPOB, CBSA3AHHBIX C IPHUBJICYEHHUEM TOCYJAPCTBEHHBIX W MYHUIMIAIbHBIX
ClIyXalluX K JUCUUIUIMHADHONW OTBETCTBEHHOCTHM 3a COBEPLICHUE KOPPYHLMOHHBIX
IIPaBOHAPYLICHUM.

CormacHo nyHKTY 2 ctatb 1 denepanpHoro 3akoHa ot 25 aexadps 2008 roga N 273-D3
"O npoTUBOAENUCTBUU KOpPYNUUHU" MPOTUBOAECHCTBHE KOPPYILMH BKIIOYAaET B ce0s Mepbl IO
IPEIYNPEXACHAIO KOPPYILHUU, B TOM YHCJIE IO BBIABICHUIO U IOCIEAYIOIIEMY yCTPaHCHHIO
OpUYMH  KOoppynuuu (mMpoduiaakTuKa KOPPYIIMH), 110 BBISBICHHUIO, MPEIYNPEKICHHUIO,
IPECCUEHUI0, PACKPBITHIO M PACCIEJOBAHUIO KOPPYNLMOHHBIX MpaBoHapylieHui (6opbba c
KOppyHnuuei), no MHHMMM3AUMM U (WIM) JIMKBUAALMU [OCIEICTBUN KOPPYHLIMOHHBIX
IIPAaBOHAPYLICHUH.

I'paxxnane Poccuiickoit denepanin, MHOCTPAHHBIC TPaXIaHEe U JIMIa 0€3 TPaKJaHCTBA 3a
COBEpLICHHE KOPPYILMOHHBIX IPAaBOHAPYIIEHUN HECYT YrOJIOBHYIO, aJIMUHUCTPAaTUBHYIO,
IrPaXXAAHCKO-TIPABOBYI0 U JUCHUIUIMHAPHYIO  OTBETCTBEHHOCTh B  COOTBETCTBHM  C
3akoHosaTenbcTBOM Poccuiickoit denepanyu (yacts 1 crateu 13 degepanbHOro 3akoHa oT 25
nekadps 2008 roga N 273-03 "O npotuBoaeiicTBUM KOppynuu'").

B nemsax peanuzanuu MeponpUATHN NPOTHBOJEHCTBUSA KOPPYNLHU 3aKOHOJATEIbCTBOM
Poccuiickoit  ®enepauuu, peraaMeHTHPYIOUIMM IPaBOBblE, OpraHU3allMOHHBIE OCHOBBI
rOCYJJapCTBEHHOM TI'pa)KIaHCKOW CITy>KObI, BOGHHOM CIIy>KOBI, FOCYJapCTBEHHON CIyXObl MHBIX
BUJIOB U MYHMIMIAIBHOW CIIyXKObl, yCTaHOBJEHa JUCIHUIUIMHApPHAs OTBETCTBEHHOCTh 3a
COBEpUICHNE KOPPYILMOHHBIX ITPABOHAPYLIEHUH.

B cootBercTBUM co cTatheit 59.1 DenepanbHoro 3akoHa ot 27 utons 2004 rona N 79-03
"O rocynapcTBeHHOM TpaxkaaHCKkol ciyx0e Poccuiickoii ®Denepanuu" 3a HecoOmOaeHHE
rOCY/IapCTBEHHBIM TPAXJAHCKUM CIyXKalluM (Jajee TakXkKe - TPaXIaHCKUI CITy’Kalluil)
OTpaHUYEHUH U 3aMpeToB, TPeOOBAHUIN O MPEJOTBPALICHUN WK 00 yperyIupoBaHUHM KOH(INKTA
MHTEPECOB M HEHUCIOJHEHHE OOsS3aHHOCTEH, YCTAHOBJIEHHBIX B UENSIX HPOTHUBOJIEHCTBUS
KOpPYIILIMH JaHHBIM (hefepaibHbIM 3akoHOM, DeepanbHbIM 3aK0HOM OT 25 nexadpst 2008 roxa
N 273-®3 "O mnporuBomeHCTBHHM KOppynuuu" W JIpyrdMu (eaepalbHBIMA  3aKOHAMH,
HAJIaraloTCsl CIEAYIOIINE B3bICKAHUA: 3aMEUaHUE, BBITOBOP, MPEAYNPEKICHHE O HENOIHOM
JOJI’KHOCTHOM COOTBETCTBHUHU.

Yacteio 1 crathy 59.2 Ha3BaHHOTO (eepabHOIO 3aKOHA YCTAHOBJIEHO, UTO IPaXIaHCKUI
CITy Kalllii TOJIIEKUT YBOJIBHEHHIO B CBSI3U C YTPATOI 10BEpHsl B CIIyvae:

1) HenmpuHATHA TPaXIAHCKUM CIYXallUM Mep IO NpPeJOTBpalleHHI0 U (WIN)
YpEeryJaupoBaHuIO0 KOH(MIMKTAa HHTEPECOB, CTOPOHON KOTOPOTO OH SIBJISETCS;

2) HeNpeaCTaBICHUS TPAKIAHCKUM CITYXKallluM CBEJCHUH O CBOMX JI0X0JaX, pacxojax, 00
UMYILECTBE M 0053aTeIbCTBaX UMYIECTBEHHOTO XapaKTepa, a TakkKe O JI0X0/ax, pacxoaax, o0
UMYIIECTBE U 0053aTEeNIbCTBAX HMMYIIECTBEHHOTO XapakTepa CBOMX CYINpyru (cympyra) u
HECOBEPIICHHOJIETHUX JeTel JH0O0 MpeacTaBIeHUs] 3aBEJOMO HEJIOCTOBEPHBIX WIJIM HEMOJHBIX
CBECHUM;
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3) ydacTusi Tpa)kJaHCKOTO CIy»Xalllero Ha IUJIaTHOM OCHOBE B JESATENHOCTH OpraHa
yIOpaBiICHUST KOMMEPYECKON OpraHu3aluei, 3a HCKIIOYEHHEM CIIy4aeB, YCTAHOBJIEHHBIX
benepanbHBIM 3aKOHOM;

4) oCyIIECTBIICHHS TPAXKTAHCKUM CITYKAIUM MPEANPUHUMATEIIbCKOMN eI TeIbHOCTH;

5) BXOXI€HUS IPAXKIAHCKOTO CIY>KaIIero B COCTaB OPraHOB yIPaBIEHUS, MOMEYUTEITBCKUX
Wi  HAOMIOJATENIbHBIX  COBETOB, HWHBIX OPraHOB  HMHOCTPAaHHBIX  HEKOMMEPUYECKHX
HEMPABUTEILCTBEHHBIX OpraHU3aluid U AEHCTBYIONIUMX Ha Tepputopun Poccuiickoii denepanun
WX CTPYKTYPHBIX IMOJApA3/IEICHUN, €CIIM MHOE HE MPEAYyCMOTPEHO MEXIYHAPOIHBIM JOTOBOPOM
Poccuiickoit denepanyu wim 3akoHoAaTebCTBOM Poccuiickoit denepanuu;

6) HapylleHUs  TPaXAAHCKUM  CIIyXallluM, €ro cymnpyrod (cympyrom) u
HECOBEpIICHHOJIETHUMHU JIeThbMHU 3allpeTa OTKpPhIBaTh U HUMETh cyeTa (BKIJAJbl), XpaHUTh
HAIMYHBIC JCHE)KHBIC CPEICTBA M IIEHHOCTH B WHOCTPAHHBIX OaHKax, pacloOJOKEHHBIX 3a
npenenamu  Tepputopun  Poccuiickoit  ®epeparnuu, Biuaaere W (WIM)  TOJIb30BaThCS
WHOCTPaHHBIMU ()UHAHCOBBIMU MHCTPYMEHTAMHU.

[IpencraBuTens HaHUMATENs, KOTOPOMY CTaj0 HW3BECTHO O BO3HUKHOBEHHH Y
TPAKJIAHCKOTO CITY)KAIller0 JIMYHOM 3aWHTEPECOBAHHOCTH, KOTOpash MPHUBOJUT WU MOMKET
MPUBECTU K KOH(PIUKTY HHTEPECOB, MOAJICKUT YBOJILHEHHUIO B CBS3H C yTPATOW JOBEpPHUS TaKKE B
Cllyyae HENPUHSITHS TMPEACTaBUTEIEM HAaHUMATENs Mep IO MPEJOTBPALICHUIO U (HWIN)
YperyJIupoBaHUI0 KOH(IUKTa HHTEPECOB, CTOPOHON KOTOPOTO SIBISIETCS MOAYUHEHHBIA eMmy
rpaXxaaHCKui ciyxamui (dacth 2 crateu 59.2 @enepanbHoro 3akoHa ot 27 utons 2004 roga N
79-®3 "O rocynapcTBeHHOM rpaxaaHcKol ciryx0e Poccuiickoit @enepauun").

Ha3BanHble B3bICKaHMsI HalararOTCs Ha TPakIaHCKOTO CIYXKAIller0o B COOTBETCTBUU C
MOPSIIKOM, YCTaHOBJIEHHBIM cTatheil 59.3 ®denepanbHoro 3akoHa ot 27 urons 2004 rona N 79-
®3 "O rocynmapcTBeHHOUN TrpaxaaHckoil ciyxbe Poccuiickoit denepanuun", U npuMeHSIOTCS
Mpe/ICTaBUTEIEM HAaHMMATENsl Ha OCHOBAHUHU JIOKJIAJa O pe3ylibTaTaX MPOBEPKH, MPOBEACHHON
MOApa3ICICHUEeM KaJapoBOM CIY>KObI COOTBETCTBYIOIIETO T'OCYJApPCTBEHHOTO OpraHa 1o
npoUIaKTUKE KOPPYIMIMOHHBIX M HMHBIX MPAaBOHAPYIICHUN, a B cllydyae, €ClHd JOKJIaa O
pe3yabTaTax MpOBEPKU HAMPABIISUICS B KOMHUCCHIO TIO YPETYJIHPOBAHUIO KOH(MINKTa HHTEPECOB,
- 1 Ha OCHOBAHUHU PEKOMEHJAIMN YKA3aHHOW KOMHUCCHH.

B cootBercTBHM ¢ yacThio 3.1 crathu 59.3 denepanpHoro 3akona ot 27 utonsg 2004 roga N
79-®3 "O rocynapcTBeHHOM rpaxaaHckoi ciyx0e Poccuiickoit @enepanuu B3bICKaHUE B BUJIE
3aMEYaHUsI MOXKET OBITh MPUMEHEHO K TPaKJIAHCKOMY CIYy’KalleMy MPU Majo3HAYUTEIbHOCTH
COBEPILIEHHOT0 UM KOPPYIIMOHHOTO IPABOHAPYIICHUSI HA OCHOBAaHUHM PEKOMEHIAIMN KOMUCCUU
M0 YPEryJIupOBaHUIO KOH(PIUKTA HHTEPECOB.

B oTHoOIIeHNH ciyXamux, TPOXOISIINX TOCYJapCTBEHHYIO CIYy>KOy WHBIX BUIOB, B TOM
YUCJIE COTPYAHHKOB OPraHOB BHYTPEHHHUX JEJI, BOGHHOCTYXKAIIUX, a TaKXe MYHHUIUIAIbHBIX
cayxamux — ¢deAepanbHbIMU  3aKOHAMM, PETYJIHPYIOINIMMHU  OTHOIIEHUS, CBS3aHHBIE C
MOCTYIUIEHHEM Ha COOTBETCTBYIOIIYIO CIIYXOY, €€ MPOXOKIACHUEM U IIPEKPAIICHHEM, a TaAKXKE C
OTpefieiecHueM TPAaBOBOTO TMOJIOKEHHsI (CTaTyca) YyKa3aHHBIX CIYXKAIIUX, YCTaHOBJIECHBI
AQHAJIOTUYHBIE OCHOBAHUS U TOPSAIOK TMPUMEHEHHUS JUCIMIUIMHAPHBIX B3BICKAHWUW 3a
HECOOIOICHHE OrpaHWYeHUN U 3ampeToB, TpeOOBaHWA O TMPEAOTBPAIIEHUU WIH 00
YperyJIupoOBaHUM KOH(IMKTa WHTEPECOB M HEUCIIOJHEHHE OO0S3aHHOCTEW, YCTAaHOBJICHHBIX B
LEJSAX MPOTUBOACHCTBUS KOPPYIILIUHU.

Kak cnemyeTr m3 mpencTaBleHHBIX Ha W3yYe€HHUE MAaTEPHAIOB CyIeOHON MPAaKTHUKU, CyIaMH
paccMaTpUBaJIUCh JieJa [0 HKCKaM TOCYJAapCTBEHHBIX M MYHUUHMIAIBHBIX CIyXalluX O
MPU3HAHUH HE3aKOHHBIM U 00 OTMEHE MpHKa3a O MPUMEHEHUU AUCITUTUTMHAPHOTO B3BICKAHUS B
BUJIE YBOJBHEHHUS U O BOCCTAHOBJICHUU B JIOJDKHOCTH (Ha CIy»x)0€), 00 M3MEHEHHH OCHOBaHUS
YBOJIbHEHUSI, O MPU3HAHUHN HE3aKOHHBIM PEIICHUS] KOMUCCHH TI0 YPEryJIUPOBaHUIO KOH(MIUKTA
MHTEPECOB WJIM AaTTECTAllMOHHOM KOMMCCHH, a TaKXe JieJa MO0 HMCKaM TOCYJapCTBEHHBIX U
MYHUIIMTIATBHBIX ~ CIYyXallMX O TNPHU3HAHUM HE3aKOHHBIM TPHKa3a O  HAJIOKEHUHU
JTUCITUTIMHAPHOTO B3BICKAHUS WHOTO BHJIA (3aMeYaHue, BBITOBOP, MPEAYIPEKICHIE O HETIOTHOM
JOJI’KHOCTHOM COOTBETCTBUN).

Haubonee dacTto rocynapcTBEHHBIMH U MYHHIMITATBHBIMUA CIY>KAlIMMH OCIapHUBAIOCHh
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IPUMEHEHHE K HUM TUCLUIUIMHAPHBIX B3bICKAHUH 3a HECOOIOAECHNE OTPAaHUYEHUN U 3aIPETOB,
TpeOOBaHUN O TPEAOTBpPAIIEHUH WIM 00 YpEeryJIMpoBaHUM KOH(QIIMKTA WHTEPECOB U
HEHCIIOJIHEHUE OO0S3aHHOCTEH, YCTaHOBJEGHHBIX B LENAX NPOTUBOJAEHCTBUA KOPPYILHH, B
CIIyJasix:

- HEIIPUHATHUS Mep 10 NPEAOTBPALICHUIO U (MIN) yPeryJIUpOBaHUIO KOH(INKTAa HHTEPECOB,
CTOPOHOM KOTOPOTO SBISETCA I'OCYJaPCTBEHHBIN WIM MYHULUIIAJIBHBIN CIIyKalWii;

- HENpPEICTaBICHHUs T'OCYNapCTBEHHBIM WJIM MYHHULUIAIbHBIM CIIy’KallUM CBEICHUH O
CBOMX JI0XO0JlaX, PacxoAax, 00 MMyIIECTBE W 00S3aTENIbCTBAX MMYILIECTBEHHOI'O XapakTepa, a
TaKXe O J0XOJaxX, pacxojax, 00 MMyIecTBe U 00s3aTeNbCTBAX MMYILECTBEHHOIO XapakTepa
CBOUX CyNpyrd (Cympyra) ¥ HECOBEPIIECHHOJETHUX JAeTed JMOO MpencTaBlIeHUs 3aBEIOMO
HEJOCTOBEPHBIX WM HENOJIHBIX CBEICHUN.

B cBA3M C DOpUMEHEHMEM K TOCYAAPCTBEHHBIM M MYHHMIMIIAJIbHBIM  CIIYKalUM
JUCLMIUINHAPDHBIX  B3BICKAHMM 3a KOPPYILHOHHBIC IPAaBOHAPYIUIECHUS CyJaMH TaKke
paccMaTpUBaIMCh CIOPbl O B3bICKAHUM JIEHEKHOI'O COJEPKAaHUS 3a BPEMs BBIHYKICHHOI'O
IporyJia, KOMIIEHCALlMM MOpPAJIbHOIO Bpela, a TaKKe Jeja 0 3asiBJICHUSAM NPOKYpPOpPOB 00
M3MEHEHUU OCHOBAHUS YBOJIbHEHMSI TOCYAAPCTBEHHBIX U MyHUIIUIIAIIBHBIX CIIyKAlllUX.

VYka3aHHbI€ JI€1a pa3peIaoTcs CylaMy B IOPSKE UCKOBOT'O IIPOU3BOJICTBA.

Jlena naHHOW KaTeropuu COCTABISIOT HE3HAYUTENIBHOE KOJIMYECTBO 110 OTHOIICHUIO K
o0I11eMy YHUCIly Tpa)JaHCKUX [Jell 00 OCHapuBaHUM TOCYJAapPCTBEHHBIMH M MYHHMLUIAIBHBIMU
CITy KalllMMU AUCLUITTIMHAPHBIX B3bICKAHUHM, pacCMOTpeHHbIX cyaamu B 2014 - 2016 rogax.

IIpn paspemieHun [Jes, CBS3aHHBIX C DPUMEHEHHEM K TOCYAapCTBEHHBIM U
MYHHMIMIAJIBHBIM CIY’KallUM AUCUMIIMHAPHBIX B3BICKaHUM 3a COBEpPILIEHUE KOPPYMLIMOHHBIX
IIPOCTYIIKOB, CyJIbl PyKOBOJCTBOBAJIUCH, B YaCTHOCTH:

- Koncturynueit Poccniickon ®@enepanny;

- TpynossiM koaekcom Poccuiickoit @eneparuu (nanee - TK PD);

- OenepanbHBIM 3aKOHOM OT 25 nmekadpst 2008 roga N 273-®3 "O mpoTUBOACHCTBUN
koppynuuu" (nanee - ®enepanbHelii 3aKoH "O MPOTUBOACHCTBUH KOPPYIIHH");

- @enepanbHbIM 3akoHOM 0T 27 mas 2003 roxa N 58-®3 "O cucteme rocyaapcTBEHHON
ciyx0b1 Poccuiickoit denepanun” (nanee - @enepanbHblit 3akoH "O cucTeMe rocynapcTBeHHON
ciryxk0b1 Poccuiickoit denepanun");

- @enepanbHbiM 3akoHOM 0T 27 wurona 2004 roma N 79-®3 "O rocynapCTBEHHON
rpaxknanckoir ciyx6e Poccuiickorr ®enepanuun" (mamee - Denepanbubiii  3akoH  "O
roCyJIapCTBEHHOM IrpaxaaHcKoi ciyx0e Poccuiickoit deneparun");

- @enepanbHbM 3ak0oHOM OT 30 HosiOps 2011 roma N 342-®3 "O cinyx0e B opranax
BHyTpeHHUX gen Poccuiickon @enepauu UM BHECEHUM H3MEHEHUH B OTACIIBbHBIC
3aKoHOJaTeNnbHble akThl Poccuiickoit @enepanun” (nanee - @exnepanbubiil 3akoH "O ciyx0e B
opraHax BHYTpeHHMX zen Poccuiickoii dDenepanyy M BHECEHUM HM3MEHEHHMH B OTJIEJIbHbBIE
3aKoHOJaTeNnbHble akThl Poccuiickoit ®enepaunn");

- ®enepanpupiM 3akoHOM OT 7 deBpans 2011 roma N 3-O@3 "O nonunuu" (maiee -
®enepanbHblil 3akoH "O noauun");

- ®enepanbHbM 3ak0oHOM OT 21 mrong 1997 roga N 118-@3 "O cynebHbIX mpucraBax"
(nanee - ®enepanpHblii 3aKoH "O cyqeOHbIX MpHUCcTaBax');

- @enepanbHbIM 3aKOHOM OT 2 OokTs0ps 2007 roma N 229-®3 "OO6 uCHOTHUTEIHHOM
npou3BocTBe" (manee - DenepanbHbIi 3aK0H "OO0 UCTIOIHUTETEHOM ITPOU3BOACTBE");

- ®enepanbHbIM 3aKk0HOM OT 2 Mapta 2007 roga N 25-®3 "O MyHHIMIIANBHON cityx0e B
Poccuiickoit ®enepanuun” (manee - dDemepanpHblii 3akoH "O MyHHIIMNAIBHOW CIyk0e B
Poccuiickoit ®enepanun');

- noctanoBnenneM BepxoBHoro Coseta Poccuiickoit denepannn ot 23 nexadps 1992 roxa
N 4202-1 "O6 ytBepxnenun Ilonmoxenus o ciayx0e B opranax BHYTpeHHUX jaen Poccuiickoii
®enepannu 1 Tekcta lIpucsaru coTpyiHuKa OpranoB BHyTpeHHHUX Aell Poccuiickon @enepanun’;

- Vkazom Ilpesunenra Poccuiickoit ®enepanuu ot 31 nexabps 2005 roma N 1574 "O
Peectpe nomxHoCcTeH (penepanbHON rocy1apCTBEHHON TPaXKIAHCKON CITYKOBI'";

- Vkazom Ilpesunenta Poccuiickoit @enepauuu ot 18 mas 2009 roma N 557 "O6
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YTBEPKIACHUH MEPEeyHs TOJDKHOCTEN (efepanbHON TOCYJapCTBEHHOM CIy>KObI, PU 3aMeEIIeHUN
KOTOPBIX (pesiepaibHbIe rOCyIapCTBEHHBIE CITy>KaIiue 00s3aHbl MPEICTABIIATh CBEICHUS O CBOMX
J0X0/1aX, 00 UMYIIECTBE U 00s3aTeNbCTBAX MMYIIECTBEHHOI'O XapaKTepa, a TaKkKe CBEACHUS O
J0X0Jax, 00 HMYIIECTBE M 00S3aTeNbCTBAX MMYIIECTBEHHOTO XapaKTepa CBOUX CYIpPYTd
(cympyra) u HECOBEPIIICHHOJICTHUX JIeTei";

- Vkazom Ilpesunenta Poccuiickoit ®enepauuu ot 18 mas 2009 roma N 559 "O
NPEJICTABICHUN TpakJaHaMH, MNPETEHAYIOIUMH Ha 3aMelleHHe JO0JDKHOCTEH QenepanibHOR
TOCYJJApCTBEHHON CITY>KOBI, M (elepalbHBIMH TOCYJapCTBEHHBIMHU CITy>KaIlllUMU CBEICHUH O
J0X0J1aX, 00 UMyIIIeCcTBE U 0053aTeIbCTBAX UMYILIECTBEHHOIO Xapakrepa';

- Vkazom Ilpesunenra Poccuiickoit @enepamuu ot 21 cenrsops 2009 roga N 1065 "O
IpPOBEPKE  JOCTOBEPHOCTH M  TOJHOTHI ~ CBEINCHHI, MpEACTaBISEMBIX TpaxkIaHaMHU,
NPETEHAYIOIMMH Ha 3aMelleHHe JODKHOCTEH (enepanbHO rocynapcTBEHHON CIy»KObI, U
denepanbHBIMU  TOCYJapCTBEHHBIMU  CIYXKallUMH, U coOmoaeHus  QeneparbHbIMU
rOCyJTapCTBEHHBIMH CITYXKaIIUMH TPeOOBaHUH K CIIyKeOHOMY IOBEICHUIO"

- VYkazom Ilpesmnenta Poccuiickoit ®epepammu ot 1 wumrons 2010 roga N 821 "O
KOMHCCUSIX 10 COOJIONIEHUIO TpeOOBaHWA K CIIy’)kKeOHOMY TOBEICHHIO  (peepatbHbBIX
rOCY/apCTBEHHBIX CIY>KAIINX U YPETYIUPOBAHUIO KOH(PIIMKTAa HHTEPECOB";

- Ipyrumu QenepanbHbBIME 3aKoHaMHu, ykaszamu [Ipesunenta Poccuiickoii @eneparum;

- HOPMAaTHUBHBIMU MPAaBOBBIMH aKTaMU BEJOMCTB, MIPUHATHIMU BO HCIIOJIHEHUE YKa3aHHBIX
3aKOHOB;

- 3aKOHAMHM W WHBIMH HOPMATHBHBIMH TIPAaBOBBIMH aKTamMu CyOBeKTOB Poccuiickoit
Odenepanuy, MyHUIHUIIATGHBIMA TPABOBBIMH aKTaMH, NPUHSATHIMH B LEISIX MPOTHBOJCHCTBUS
KOPPYTIIHH.

B nensix obecneueHus eAMHOOOpPA3HOTO MOJAXOAAa K PAa3pelICHUIO CIOPOB, CBSI3aHHBIX C
MPUBJIICYCHHEM TOCYJAapPCTBEHHBIX M MYHULUMAIBHBIX CIY)KalUX K JUCHHUIUIMHAPHON
OTBETCTBEHHOCTH 3@ COBEPIICHHE KOPPYIIMOHHBIX IPABOHAPYLIEHWH, a TakXe MpPUHUMAs BO
BHUMaHUE JIONyCKaeMble CyJAaMH B OTIENbHBIX CIy4yasX OIIMOKM U BO3HHUKAIOUIUE Y HHUX
BOIPOCHI, HEOOXOAMMO 00paTUTh BHUMAHKE Ha CIEAYIOLIUE TPABOBbIEC MO3UIIUH.

1. 3asBneHue mpokypopa 00 yCTaHOBJIEHUHM (akTa HATU4Ms KOH(IUKTa MHTEPECOB WIIU
BO3MO>KHOCTH €r0 BO3HMKHOBEHMSI, CB3aHHOE C Pa3pellIEHUEM CIIOpa O MPaBe Ha MPOXOXKIECHUE
rOCy/JapCTBEHHOW WJIM MYHHMIMIAIBHOM CIyXObI, MOJJEKHUT OCTABIECHUIO CyJIOM 0e3
paccMOTpPEHHSI.

[Tpoxypop obpatuscs B CyJ ¢ 3asiBICHHEM 00 YCTaHOBJICHHH (DaKTa HATWYUS BO3HUKIIIETO
KOH(JIMKTa MHTEPECOB MM BO3MOXXHOCTH €r0 BO3HHUKHOBEHMsSI, CTOPOHOM KOTOpPOTO SIBJISETCS
MYHMIMIIAJIBHBIA CITy’KallMi - TepBbIA 3aMECTUTENb TJIaBbl aJIMUHUCTPALIMM MYHUIUIIAIBHOTO
panona Y.

B ob6ocHoBaHMe 3asBiI€HMS NMPOKYpOp yKazajia, YTO aJMUHHCTpAlUEl MyHUIMIAIBHOIO
paiiona B 2011 - 2013 roasl mo pe3ynpTaTaM KOHKYPCOB B (POpPME OTKPBITHIX ayKI[MOHOB M
3alpocoB  KOTUPOBOK 3akitoueHo Oosee 30 MyHuMUMNanbHbBIX KoHTpakToB ¢ OOO
"XuikomcepBuc" Ha BBIOJHEHHE PadOT MO PEMOHTY MYHUIIMMIAIBHOTO JKUIUIIHOTO (hoHa.
Onuum u3 yupenureneir OO0 "Kunkomcepsuc" sBisiica H. - myx cectpsl Y., koTopas B cuity
3aMeIaeMoi JIOJDKHOCTH oOnajana uH(opmaimeil 00 ycIOBHAX TNPOBEACHHUS YKa3aHHBIX
KOHKYPCOB U O BBIIEISIEMBbIX OIOKETHBIX CPEICTBaX. DTH OOCTOSATENHCTBA MOIJIM MPHUBECTH K
JUYHOW 3aMHTEPEecOBaHHOCTU Y., MOBIUATH Ha OOBEKTHBHOE HCIIOJIHEHHE €10 JIOJKHOCTHBIX
00s13aHHOCTEHN U OKa3aTh BO3/EICTBUE HA pPe3yIbTaThl KOHKYPCOB, MOOEAUTENEM KOTOPBIX CTAJIO
00O "Xunkomcepsuc".

Cyn mnepBoii HMHCTaHIMU (C HHUM COIVIACWJICS CyJl ameUISIIMOHHOW WHCTAHIIUN)
YIOBJIETBOPHJI 3asiBIEHHE MPOKYpOpa, YCTAaHOBWJI (DAKT HAJIMYUS BO3HHUKIIETO KOH(IMKTA
MHTEPECOB U BO3MOXXHOCTH €ro BO3HUKHOBEHHS, yKa3zaB, yTo Y. He MpuHsiIa Mep 10
HEJIOMYIIEHUIO  BO3HMKHOBEHHUS KOH(JIMKTa HWHTEPECOB, IHCBMEHHOIO  YBEJOMIICHUS
paboToaTelNo 0 BO3HUKIIEM KOH(INKTE HHTEPECOB HE Mpe/ICTaBuIIA.

Cynebnas komerus no rpaxaanckuM jaenam Bepxonoro Cyna Poccuiickoit deneparn
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HE COTJIacHIach C Cy/leOHBIMU TIOCTAHOBJICHUSMHU CYJIOB MEPBON U aneuIALUOHHOW MHCTAHLUH,
UCXOZS U3 CIEAYIOILETO.

B cootBerctBun ¢ uvacteto 1 crateu 10 ®enepanpbHoro 3akoHa "O OpOTUBOACHCTBUHU
Koppynuuu" (B pelakiuu, JeHCTBOBABIIEH HA MOMEHT BO3HMKHOBEHHS CIIOPHBIX OTHOIICHU)
o/l KOH(QJIMKTOM MHTEPECOB Ha IOCYJAapCTBEHHOM WM MYHMIIMIIAIBHOU CIy:KO€ MOHUMAETCs
CUTyalus, @pU KOTOPOM JIMYHAs 3aMHTEPECOBAHHOCTHb  (IpsiMasi WJIM  KOCBEHHAas)
rOCYJapCTBEHHOTO WA MYHUIMIAIBHOIO CIYXKAIEro BIUSET WJIA MOXET NOBIMATH Ha
Ha/JIeKallee HCIOIHEHHE UM JIOJDKHOCTHBIX (CIy»KeOHBIX) OOsS3aHHOCTEH M MpH KOTOPOH
BO3HMKAET WJIM MOXKET BO3HUKHYTh IPOTUBOPEUYHE MEXKIY JHMYHONW 3aUHTEPECOBAHHOCTHIO
rOCy/JapCTBEHHOTO0 WJIM MYHMIMIIAJIBHOTO CIIY’>KalllEr0 M IpaBaMM M 3aKOHHBIMU HMHTEpecaMu
rpakaaH, opraHu3alui, oOllecTBa WJIM TOCyAapCTBa, CHOCOOHOE MPHUBECTH K MPUYUHEHUIO
Bpe/ia paBaM U 3aKOHHBIM MHTEpecaM Ipaxk/iaH, OpraHu3anui, o01ecTBa Wi rocyAapcTBa.

[loq AMYHOW  3aMHTEPECOBAHHOCTBKD  TIOCYJAPCTBEHHOIO WM  MYHHMIIMIAIBHOTO
CIIy’Kalllero, KOTopas BIMSET WJIM MOXET IOBIMATH Ha HAJUIEXkKAIIEe HCIOJHEHUE UM
JTOJKHOCTHBIX  (CIy’>KeOHBIX)  00s3aHHOCTEH, TIOHUMAEeTCsI  BO3MOXHOCTh  MOJyYeHUs
FOCYJapCTBEHHBIM WM MYHHUIUMIAIBHBIM CIIyXKAIlUM TP UCIHOJIHEHUHU JIOJKHOCTHBIX
(cmy>keOHBIX) 00s13aHHOCTEH JOXOJ0B B BUJAE JEHET, IEHHOCTEH, NMHOTO MMYIIECTBA WU YCIIyT
MMYIIECTBEHHOTO XapaKTepa, MHBIX HUMYIIECTBEHHBIX NpaB IJsi CeOsl WX I TPEThUX JIUIT
(uactp 2 crathu 10 ®enepanpHOro 3akoHa "O MPOTHUBOIEHCTBUU KOPPYHUUH' B peIakiluy,
JIEMCTBOBABIIICH HA MOMEHT BOSHUKHOBEHHUSI CIIOPHBIX OTHOILICHUN).

B cootBercTBUM ¢ mojoxeHusiMu crathu 11 Ha3zBaHHOTrO (QeneparbHOTO 3aKoHa (B
penakuuu, JeWCTBOBABIIEM HAa  MOMEHT  BO3HMKHOBEHHUS  CIIOPHBIX  OTHOIICHHH)
TOCYIapCTBEHHBIA WJIM MYHULUINAIBHBIA  CHyKalluii 00si3aH NPUHUMATh MEpbl IO
HEJIOMYIICHUIO JIF000H BO3MOXXHOCTH BO3HHKHOBEHHUS KOH(IUKTa MHTEPECOB, YBEIOMISTH 00
9TOM B TMHCBMEHHOH (QoOpMe CBOEro HEMOCPEACTBEHHOrO HavanbHUKa. [IperncraButenb
HaHUMATeNs, €CIM €My CTajl0 HM3BECTHO O BO3HUKHOBEHHMH Yy TOCYJIAapPCTBEHHOIO WJIU
MYHULHUIIAJIBHOTO CIIyXallero JIMYHON 3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOJUT WM MOMKET
MPUBECTH K KOH(JIUKTY WHTEpPECOB, O00si3aH MPHUHATH MEPhl MO MPEAOTBPAIECHUIO WU
YperyIupoBaHUI0 KOH(IMKTa HHTEpecoB. JlaHHBIE Mephl MOTYT COCTOSTh B HW3MEHEHUU
JOJKHOCTHOTO WJIM  CITy’)KEOHOTO  TOJIOKEHMSI TOCYAapCTBEHHOTO WM MYHULHUIAIBHOIO
CITy’Kalllero, SBJISIOMIETOCS] CTOPOHOW KOH(JIMKTa MHTEPECOB, BIUIOTH 0 €r0 OTCTPAaHEHHUS OT
VCIIOJTHEHUS! JTIOJKHOCTHBIX (CITy’K€OHBIX) 00s13aHHOCTEN B YCTAHOBJIEHHOM MOpsiAKe, U (WIK) B
OTKa3e ero OT BBITOABI, SIBUBIICHCS MPUUYMHON BO3HMKHOBEHHUS KOHQIMKTAa HHTEPECOB.
[IpenoTBpatieHre U yperyJinpoBaHHE KOH(IUKTa HMHTEPECOB, CTOPOHOM KOTOPOIo SBISETCS
FOCYJAapCTBEHHBI WJIM MYHHMIMNAIbHBIA CIY)KAIlMWA, OCYIIECTBISIOTCS MyTEM OTBOJA WIIU
CaMOOTBOJIa TOCYJApCTBEHHOTO0 WM MYHMILMIAIBHOIO CIYXKAIIero B Clydasx M TOpSIKe,
MPENYyCMOTPEHHBIX 3aKOHOAATENBCTBOM Pocculickoit @enepanuu.

JlaHHBIM HOpMaM KOpPPECTIOHIMPYIOT Mojoxkenus dacredd 1, 2, 2.1, 2.3, 3 crareu 14.1
®denepanbHOro 3akoHa "O MyHUIMNAILHOH ciayx0e B Poccuiickoit deneparyn’.

Cormacio mnynkty 1 wactm 1 crarem 262, cratbsm 264, 265 ['paxmaHckoro
npoiieccyanbHoro koaekca Poccuiickoit @enepauun (ganee - I'TIK P®D) cyn ycranaBinuBaer
GakThl, OT KOTOPHIX 3aBUCHT BO3HHKHOBEHHE, W3MCHEHHE, TPEKpAIICHUE JUYHBIX WU
MMYIIECTBEHHBIX MpaB Tpa)k[aH, OpraHU3alMil, TOJbKO NPHU HEBO3MOXKHOCTH MOJIYYEHUS
3asBUTEJIEM B WHOM TMOPSJIKE HAJJICKAIMUX JTOKYMEHTOB, YIOCTOBEPSIOMMX 3TH (DaKThI, WU
HEBO3MOKHOCTH BOCCTAHOBJICHHS YTPAUEHHBIX JOKYMEHTOB.

B 3asBienuu 06 ycranoBineHun ¢GakTa, HIMEIOIEro IPUANIECKOe 3HaUYeHNE, TOJDKHO OBIThH
yKa3aHo, /Ui KaKoH LeH 3asBUTEI0 HEOOXOIMMO YCTaHOBUTH JaHHBINA (PAKT, a TAaKKe JOJKHBI
OBITH MPHUBEACHBI JOKA3aTeNbCTBA, MOJITBEPKIAIONINE HEBO3MOKHOCTD MOTYUYEHHS 3asBUTEIEM
HAJUIeKAIUX JOKYMEHTOB WMJIM HEBO3MOXKHOCTb BOCCTAHOBJIEHUS YTPAYEHHBIX JTIOKYMEHTOB
(crates 267 I'TIK PD).

B cuny uwactu 3 crateu 263 I'TIK P®, ecnu npu nopaue 3asBIEHUS WIM PACCMOTPEHUHN
Jena B MOpAJIKE 0co0Oro MpOM3BOJACTBA YCTAHABIMBAETCS HAJIWYUE CIOpa O Tpase,
MOJBEJIOMCTBEHHOTO CYyJly, CYJI BBIHOCHUT OIpe/ieieHue 00 OCTaBICHUM 3asBieHUS Oe3
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pPaccMOTpPEHHUsI, B KOTOPOM pa3zbsACHSAET 3asBUTENIO U APYTUM 3aUHTEPECOBAHHBIM JIMIIAM HX
IIPABO Pa3peLIUTh CIIOP B MOPSIIKE HCKOBOI'O IPOM3BOCTBA.

Taxum 00pa3oM, U3 MPUBEACHHBIX BhIIIE MOJOXKEHUHN (enepalbHOTO 3aKOHA CIIEYET, U4TOo
CyIbl MOTYT IPUHUMATD 3asBJICHHS 00 YCTaHOBJIEHHMH (PAKTOB M PAacCCMAaTPHUBATh UX B MOPSIKE
0co00ro TMPOM3BOJCTBA, €CIM YCTaHOBIEHUE (aKTa HE CBA3BIBACTCA C IOCIEAYIOLUIUM
pa3peleHueM cropa o npase, 0ABEJOMCTBEHHOI'O CYy.

OOpamiasicb B cyln ¢ 3asBlIeHHEM 00 YCTAaHOBJICHHUU (paKkTa HAJTUYUSg BO3HUKILIETO
KOH(JIMKTa HWHTEPECOB, CTOPOHOH KOTOPOTrO SBJSETCS MYHMLIMOAIBHBIA ciayxammii Y.,
IPOKYpOp coclajcsi Ha TO, YTO JIMYHAs 3aMHTEPECOBAHHOCTh Y. MOXKET MOBIMITH Ha
O0BEKTHBHOE HCIOJIHEHHE €I0 JIOJDKHOCTHBIX OOS3aHHOCTEH IEpBOrO 3aMECTUTEINsl TJIaBbl
aIMUHHUCTpAllMM MYHUIUOAIbHOrO paifoHa. Y. He mpuHsAIa Mep MO HEIOMYyUICHUIO
BO3HMKHOBEHUS KOH()JIMKTa WHTEPECOB, IMHCBMEHHOTO YBEAOMJICHHS paboTodaTeno o
BO3HUKILIEM KOH(JIUKTE HWHTEPECOB He IMpeacraBuia. JlaHHble JAEWCTBUSA  SIBISIIOTCS
[IPAaBOHAPYLIEHUEM, BJIEKYIIUM YBOJbHEHUE MYHULUIAIBHOIO CIIY)KALEro ¢ MyHULMIAIbHON
CITY)KOBI.

C yuerom »storo CynebHas KoJulerus 1o TpaxaanckuMm naenam BepxoBuoro Cynpa
Poccuiickoit denepanuy mpunuia K BBIBOLY O TOM, YTO 3asBJICHHE MPOKYypOpa CBS3aHO C
MOCJICIYIONIMM pa3pelieHueM CIopa O IMpaBe Ha MPOXOXKIACHUE MYyHUIUNAIBHOM Ciy)Obl Y.,
KOTOpPOM JOMYIIEHO HEHaJJexaliee, M0 MHEHHUIO MPOKYpopa, HCHOIHEHUE TOJIKHOCTHBIX
00s13aHHOCTEH, BJIEKYIIEE BO3MOXKHOCTb €€ YBOJBHEHUS C 3aMEIIaeMOl JOKHOCTH, a TAaKKe C
OCIIApUBAaHUEM MPOKYPOPOM pPE3yJIbTaTOB KOHKYpPCOB B (OpME OTKPBITHIX AayKIIHOHOB U
3apoCcOB KOTUPOBOK, 3aKJIFOUEHHBIX MEX]y aIMUHUCTpaLMel MyHULIUIIadbHOTO paiiona u OO0
"YKunkomcepBuc".

BBuny wusznoxkennoro CyneOHas KoJulerwsi To rpaxkaanckuM jaenam BepxoHoro Cypaa
Poccuiickoii @deaepaniuu OTMEHUIA BHIHECEHHBIE IO JIENy CyeOHbIE TOCTAHOBIICHUS U OCTaBUIIA
3asiBJICHHE IPOKypopa 0e3 pacCMOTPEHHUS.

(Onpenenenue CyneOHOM KoJleTMH MO TpakgaHCcKuM gnenam  Bepxosnoro Cyna
Poccuiickoit ®enepanmu ot 29 centsiops 2015 roxa N 71-KI'15-10)

2. I'ocynapCTBEHHBIN WM MYyHUIIMTIATBHBIN CITyKalllWi, Ha Ha/JIexaniee, OObEKTUBHOE U
OecrpucTpacTHOE HCIIOJIHEHUE JOJDKHOCTHBIX OO0S3aHHOCTEM KOTOPBIM BIIMSET WM MOXKET
MOBJIMATH BO3MOKHOCTH IOJTyUEHUS I0XOA0B JJISl JIULA, COCTOSIIIETO C HUM B OJIM3KOM POJICTBE
WIM CBOWCTBE, WIM JIMLA, CBA3aHHOTO C TOCYAAPCTBEHHBIM, MYHHMIMIIAJIBHBIM CIIy’KalluM
MMYIECTBEHHBIMU, KOPHOPATUBHBIMU, WHBIMH OJM3KMMH OTHOILEHUSIMH, SIBISETCS CTOPOHOMN
KOH(JINKTA HHTEPECOB.

IIpumep 1. M. oOpartmicst B Cyq ¢ MCKOM K aJAMMHHMCTpAllMM TOPOJCKOTO OKpyra o
IIPU3HAHUM HE3aKOHHBIM YBOJBHEHMS C JOJDKHOCTH 3aMECTHUTENS IVIaBbl aIMUHUCTPALUU II0
BoIpocaM 0€30IacHOCTH, MPABOMOPSAKA M KOHTPOJS, a Takke 00 WM3MEHEHHWHU OCHOBAaHUS
YBOJIBHEHUS.

B oOocHoBanue wucka M. ykaszan, 4Yro oOpaTwics K THPEICTaBUTENI0 HaHUMATENSA
(paboTomarento) ¢ 3asgBIEHHEM 00 YBOJIBHEHHU CO CITY>KOBI IO OCHOBAaHUIO, IPEAYCMOTPEHHOMY
nyHkToM 3 vactu niepBoit cratbu 77 TK P® (nmo mHunmaruBe pabOTHHMKA), OJTHAKO TPYIOBOMH
JIOTOBOP C HUM OBUT PACTOPTHYT Ha OCHOBaHMM IyHKTa 7.1 yactu nepBoii ctateu 81 TK P (B
CBSI3M C HEMIPUHATHEM PAOOTHUKOM Mep IO MPEIOTBPALLEHUIO NI YPETYJIUPOBaHUIO0 KOH(DIUKTA
UHTEPECOB, CTOPOHOW KOTOPOro OH sBJseTcs). M. mosarajg, 4Tto KOH(IMKT HMHTEPECOB He
BO3HUKAJ, TIOCKOJBbKY WCIIOJHEHHE WM OOS3aHHOCTEH ujieHa KOMHCCHM 10 MPOBEACHUIO
ayKI[MOHA Ha IPaBO 3aKJIFOUEHUS JOTOBOPA apEH bl 3€MEJIBHOTO yYacTKa, B KOTOPOM ITPUHUMAJIa
y4acTue €ro Cyrnpyra, He MOTJIO TIOBJIUSTh Ha pe3yibTaThl ayKiuoHa. [lo pe3ynbraTtam aykiuoHa
noGenuTenieM ObLT MPU3HAH JPYTroi YUYaCTHHK, a HE €ro Cynpyra.

Pemennem cyna mepBoil MHCTAHIIMU, OCTABJIIEHHBIM 0€3 M3MEHEHHS ONpENeJIeHHEM Cyla
aneJIIUOHHON MHCTaHIMU, M. 0TKa3aHO B YJOBJIETBOPEHUH HCKa.

[Tynktom 11 uwactu 1 crateu 12 ®enepanbHoro 3akoHa "O MyHHIMMIAIbLHOU ciyk0e B
Poccuiickoit denepanyn" ycTaHOBICHO, YTO MyHULIMIAIBHBIN CITy)KalMii 00s3aH yBEIOMIISATh B
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NUCbMEHHOW  (opme  mpeacraBuTeNnss  HaHuMmatens  (paboromaTens) O JIMYHOM
3aMHTEPECOBAHHOCTH IPU UCTIOIHEHUH JOJDKHOCTHBIX 00S3aHHOCTEH, KOTOpask MOXKET MPUBECTU
K KOH(JIUKTY HHTEPECOB, U IPUHUMATh MEPBHI 110 NPEIOTBPAILEHHUIO TI0A0OHOT0 KOH(IMUKTA.

OO0s3aHHOCTh MYHHIMIIAIBHOTO CIIY’KAIIer0 YBEJAOMHUTH TNPEACTABUTENS HAHUMATEIS
(paboTozmaresns) 0 BO3HUKIIEM KOH(MIMKTE MHTEPECOB WIIM O BO3MOKHOCTH €r0 BO3ZHUKHOBEHHH,
KaK TOJIBKO €My CTaHeT 00 O3TOM H3BECTHO, 3aKpeIUIeHa Takke B vacTu 2 cratbu 11
®denepanbHoro 3akona "O NpOTUBOACHCTBUM KOPPYILUU'.

[Tonarue xoH(}IMKTa UHTEPECOB OmpeaenaeHo yacThio 1 crateu 10 3TOTO %K€ (hemepanbHOTO
3aKOHAa KaK CHUTyallMsl, IpU KOTOPOM JIMYHAs 3aUHTEPECOBAHHOCThH (IIpsiMas WJIM KOCBEHHAs)
auna, o0sf3aHHOTO MPUHUMATh MEPHl MO IMPEIOTBPAIECHUIO M YPETYIUPOBAHHUIO KOH(DIMKTA
UHTEPECOB, BIUSACT WIM MOXET NOBIUATh Ha HaJulexallee, 00bEKTUBHOE U OECHPUCTPACTHOE
UCTIOJTHEHUE MM JOJDKHOCTHBIX (CIY)KEOHBIX) 00s3aHHOCTEH (OCYIIECTBICHHUE TOJHOMOYHIA).
[Tox nMYHON 3aMHTEPECOBAHHOCTHIO B CHIIy YacTH 2 JaHHOW CTaTbU NMOHMMAETCS BO3MOYKHOCTD
IIOJIy4Y€HHUsl JIOXOJIOB B BUJIE JCHEr, MHOI'O HMMYILECTBA, B TOM YHCJIE MUMYLIECTBEHHBIX IIpaB,
yCIYT UMYILECTBEHHOIO XapaKTepa, pe3yJbTaTOB BHIIOJIHEHHBIX pabOT MM KaKUX-JTMOO BBITOJ
(MperMyIecTB) yKa3aHHBIM JIMIIOM U (MJIHM) COCTOSIIIMMH C HUM B OJHM3KOM POJCTBE WU
CBOWCTBE JHMIAMU (POAUTEISIMU, CYNPyraMH, A€TbMH, OpaTbsIMH, CECTPAMH, a TaKXke OpaTbsIMH,
CeCTpaMH, pPOJUTENSMHU, JETbMHM CYHNPYIOB U CyHopyramMM JeTei), TpaKIaHaMH WU
OpraHu3alUsIMH, C KOTOPBIMH 3TO JIMIO U (WJIK) JIMIA, COCTOSIINE C HUM B OJIM3KOM POACTBE MU
CBOICTBE, CBSI3aHbl HMMYIIECTBEHHbIMHM, KOPIIOPATUBHBIMM WJIM  HHBIMH  OJIN3KUMU
OTHOLICHUSIMH.

B cootBerctBuM ¢ yacThto 2.3 crateu 14.1 ®denepanbHoro 3akoHa "O MyHHUIMIAIBHOU
ciy:xx6e B Poccuiickoit @enepauuu" HENpUHATHE MYHULMNAIBHBIM CIYXKALUM, SBIISIOIIUMCS
CTOPOHOU KOH(IMKTa HHTEPECOB, MEP IO MPEJOTBPALICHUIO WIH yPETYITUPOBAHUIO KOH(INKTA
MHTEPECOB SABJIACTCS MPABOHAPYIIECHUEM, BIEKYIIIMM YBOJIbHEHUE MYHHUIIUIIAIBHOTO CIIYKAILLETO
C MYHULUIIATbHOMN CIIyKOBI.

CornacHo wactu 1 crateu 27.1 ®epepanbHoro 3akona "O MyHHMIMIANBHOU cllyk0e B
Poccuiickoit ®enepanuu" 3a HeECOOMIOJEHNE MYHUIUNAIBHBIM CIY’KallUM OrpaHUYEHUH U
3arpeToB, TPeOOBaHUM O MpeNoTBpaIlleHNH WM 00 yperyJIupoBaHUU KOH(IUKTA MHTEPECOB U
HEUCIIOJHEHHE 00s3aHHOCTEH, YCTAHOBICHHBIX B LEISIX MPOTUBOAECHCTBUS KOPPYNIHUU JAHHBIM
benepanbHbIM 3aKk0HOM, DenepanbHbIM 3aKOHOM "O MPOTUBOAECHCTBUM KOPPYNUIUHU" U IPYTHUMHU
denepanbHBIMU  3aKOHAMH, HAJIArarOTCs B3bICKAHUSA, MPEAyCMOTpPEHHble craThell 27
®enepanbHOro 3akoHa "O MyHUIMNAIbHOH cityx6e B Poccuiickoit @eneparuu', B 4aCTHOCTH B
BU/JIE YBOJIbHEHHS.

YcranoBus, uto M., B HapylieHue TpeboBanuil yactu 2 cratek 11 denepanbHoro 3akoHa
"O mporuBoaelictBuu Koppynuuu" u nyHkra 11 gactu 1 crareu 12 ®enepanpHoro 3akoHa "O
MyHUIMNaIbHON ciy’)k6e B Poccuiickoit ®dexepauun”, HEe yBeAOMWI B MUCBMEHHOW (hopme
MPEJICTaBUTENsT HAHUMATENsl O JMYHON 3aMHTEPECOBAHHOCTU IMPH HCIOIHEHMU JOJIKHOCTHBIX
00s13aHHOCTEH, KOTOpasi MOXKET MPUBECTH K KOH(DIUKTY MHTEPECOB, M HE MPUHSI Mep IO ero
NPEOTBPALICHUIO, CYJ MPHILIET K MPaBUIbHOMY BBIBOAY O COBEPLIEHUU M. AUCHUIIIMHAPHOTO
IIPOCTYNKA KOPPYNLIMOHHOW HamNpaBIE€HHOCTH, YTO JAa€T OCHOBAHME JJIS €ro YBOJBHEHMS Ha
ocHoBaHuu mnyHKTa 7.1 wactu nepBoil crarbu 81 TK P® (Hempunstue pabOTHUKOM Mep MO
OPEJOTBPALICHUIO WIM YPETyJIUPOBaHUIO KOH(IIMKTa HHTEPECOB, CTOPOHOW KOTOPOTrO OH
SIBJISICTCSI).

JloBo ucTHa 00 OTCYTCTBMM KOH(IMKTa WHTEPECOB CYJI HAIle]l HECOCTOSTEIbHbIM,
yKa3aB, 4YTO B cuily 4actu 2 ctaThu 14.1 @enepanbHoro 3akoHa "O MyHHMIUIAIbHOU CiIyk0€ B
Poccuiickoit ®enepauuu" u ucxons u3 yactu 2 cratbu 10 DenepanbHoro 3akona "O
MPOTUBOACUCTBUN KOPPYNIMH'" TIOJ IUYHOW 3aMHTEPECOBAHHOCTHIO HA MyHUIIUIIAIIBHOM CITy:k0e
MIOHMMAETCS BO3MOYKHOCTh TOJIYYEHHS B TOM YHCJIE COCTOSIIIMMU C MYHULUIAIbHBIM
CIy’KalluM B OJU3KOM pOJICTBE WM CBOMCTBE JIMLAMHU JIOXOJOB B BHJE JI€HEr, HHOTO
UMYIIECTBA, HMMYIIECTBEHHBIX MpaB. B ciydae mnpusHaHUs Cynpyrd HCTHA NOOeaUTENIeM
ayKI[MOHAa Ha MpaBO 3aKJIIOYEHMs JIOTOBOpa apeHbl 3€MEJIbHOT0 ydacTKa ¢ Heill Obul Obl
3aKJIF0YEH COOTBETCTBYIOIIMNA JOTOBOP, HA OCHOBAHUHU KOTOPOTO y CYNPYTH UCTIIa BO3HUKIH OBl
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MMYILIECTBEHHBIE MTpaBa Ha 3eMeNbHbIN yuacTok. Cie10BaTeNbHO, IPU JaHHBIX 00CTOSATENbCTBAX
MMeEJa MECTO JIMYHAsl 3aMHTEPECOBAaHHOCTh M.

To ob6crosiTenbeTBO, UTO Cylpyra UCTHa He Oblla MpH3HaHa NoOeAMTeNIeM ayKIIMOHA,
IIPAaBOBOI'0 3HAYEHUSI HE MMEET, MOCKOJIbKY, Kak cieayeT u3 yactu 1 crateu 10 denepanpHoro
3akoHa "O MPOTUBOJAEHCTBUN KOPPYMIHH'", 1101 KOH(MIUKTOM HHTEPECOB TOHUMAETCS CUTYyaIs,
IpU KOTOPOM JM4YHAs 3aUMHTEPECOBAHHOCTH (IpsiMas WIM KOCBEHHAs)) MYHHUIMIAIBHOTO
CIIy’Kalllero He TOJbKO BIMSET, HO M MOXKET MOBIHUATH Ha HajJexallee, OObEKTUBHOE U
OecpuCTpaCTHOE UCIIOJIHEHUE UM JIOJDKHOCTHBIX (CITyKEOHBIX) 005S3aHHOCTEH.

Taxum oOpa3om, BbIBOJI Cy/10B 00 0TKa3e M. B uCKe 00 M3MEHEHUU OCHOBAHUS YBOJIbHEHUS
C MyHHIIMIIATBHOM CITyKOBI SIBISICTCS PABUIBHBIM.

(ITo marepuanam cyneOHOM IpakTUKKH MIBaHOBCKOTO 00JIACTHOTO Cy/Q)

[Tpumep 2. B. obparuics B cya ¢ UCKOM K MEKMYHUIUIIAILHOMY OTIENY YIPABICHHS
MBJI Poccun mo cybwekty Poccuiickoit denepanuu o0 mpu3HAaHUM HE3aKOHHBIMH PEIICHUS
aTTECTallMOHHOW KOMHMCCHM, IIpHKa3a O HAJOXEHUM JUCLUIUIMHAPHOIO B3bICKAHUS B BUJE
YBOJIbHEHUS, BOCCTAHOBJICHUH B JIOJXKHOCTH.

B o6ocHoBanue ucka B. ykazan, 4ro mo pe3yibTaTaM BHEOUEPEIHOH arrecTalnuu
MPUBJIECYECH K JUCLMILUIMHAPHON OTBETCTBEHHOCTH B BUJE YBOJIBHEHHS C JIOJDKHOCTU CTApUIETrO
MHCIIEKTOpa TPYIIIbI JOPOKHO-NATPYJIBHOM CIIyKObl OTAEJIEHUS! rOCyAapCTBEHHON HMHCIEKLINU
0€30MacHOCTH TOPOKHOTO JBUKEHHS YKa3aHHOTO MEKMYHHIIMIIAILHOTO OT/eNa 0 OCHOBAHHUIO,
npexycMoTpeHHoMy myHKToM | gactu 1 cratem 82.1 ®epepanmpHoro 3akoHa "O ciyxOe B
OopraHax BHYTPEHHUX J€JI M BHECEHUM HW3MEHEHUH B OTHAEIbHbIE 3aKOHOJATEIbHBIC aKThl
Poccuiickoit ®enepauun" (B CBA3M C yTpaToi JOBEpUs B Cilydae HENPUHATUS COTPYIHUKOM
OpraHOB BHYTPEHHHUX JIe]1 MEp MO MPEeIOTBPALICHUIO M (UJIH) YPEeryJIUpOBaHUIO KOH(MIMKTA
HUHTEPECOB, CTOPOHOW KOTOPOT'O OH SIBJISIETCS).

B. monarai, B 4acTHOCTH, 4TO B €T0 JEHCTBUSIX OTCYTCTBYET KOH(MIMUKT HHTEPECOB.

Pemennem cynma, ocTaBiIeHHBIM 0€3 HM3MEHEHUS ONpEACICHHEM CyAa amleUISIHOHHOM
MHCTaHLUHU, B. B yJJOBIETBOPEHNHU UCKA OTKA3aHO.

Pa3pemas criop, Cy1bl HCXOIWIIM U3 CIEAYIOLIETO.

ITpu onpeneneHny MOHATUS KOH(IUKTAa HHTEPECOB Ha CIy»0e B OpraHax BHYTPEHHHUX JIe
cornacHo yactsaM | u 2 crateu 71 ®@enepanpHoro 3akona "O cioyx0e B OpraHax BHYTPEHHUX JIeTT
Poccuiickoit denepaunn M BHECEHMHM WM3MEHEHMH B OTJENbHBIE 3aKOHOAATEIBHBIE AKTbI
Poccuiickoit ®enepauun" HUCHOIB3YIOTCS TOHATHA KOH(MIMKTA UWHTEPECOB M JIMYHOU
3aMHTEPECOBAHHOCTH, COAEPIKAILUECS COOTBETCTBEHHO B YacTAX |1 u 2 craten 10 denepanbHOro
3akoHa "O mportuBomelcTBuM Koppyniuu'. CorjacHO MaHHBIM HOpPMaM TOJ KOH(MIUKTOM
MHTEPECOB MOHUMAETCSl CUTyallusl, IPU KOTOPOH JMYHAs 3aMHTEPECOBAHHOCThH (IIpsMas WU
KOCBEHHAas) JIMIA, 3aMEINaolIero JOKHOCTh, 3aMEIleHHe KOTOpOW IMpeaycMaTpuBaeT
0053aHHOCTh TPUHMMATh Mephl MO MPEJOTBPALICHUIO U YPETyJIUPOBaHMIO KOH(QIMKTA
MHTEPECOB, BIIMAET WJIM MOKET IOBIHUATh Ha HaJylexallee, 0ObeKTHBHOE M OeCHpHUCTpacTHOE
UCTIOJIHEHUE UM JIOJDKHOCTHBIX (CIyKeOHBIX) 00si3aHHOCTEH (OCYyILIECTBICHHE MOIHOMOYHI);
NOJl JIMYHOM 3aMHTEPECOBAHHOCTHIO MOHUMAETCSI BO3MOXKHOCTH MOJYYEHHS JI0XOJO0B B BHUJE
JIEHET, MHOTO HMYILECTBA, B TOM 4YHCIE HMYIIECTBEHHBIX IpaB, YCIyl HMMYIIECTBEHHOTO
XapakTepa, pe3yJbTaTOB BBIOJIHEHHBIX pabOT WM KaKUX-THOO BBHIr0A (MIPEUMYLIECTB)
yKa3aHHBIM JIMLIOM M (WJIM) COCTOALIMMM C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE JIUIIAMU
(ponuTensiMu, CyNpyramu, JE€TbMH, OpaThsSMH, CECTpaMH, a TakKe OpaThsiMH, CECTpamH,
pOIUTENSAMU, JI€TbMH CYNPYTOB M CyHpyramu JAeTeil), rpakJaaHamMu WM OpraHU3alUsMHu, C
KOTOPBIMHM 3TO JIMIO M (WJIM) JIMLA, COCTOSAIIME C HUM B OJU3KOM DPOJICTBE WM CBOMCTBE,
CBSI3aHBI UMYIIIECTBEHHBIMHU, KOPIIOPATUBHBIMH UM MHBIMHU OJTM3KUMH OTHOIICHHUSIMH.

B cootBercTBUU ¢ wacTsimu 3 u 4 ctateu 71 denepanpHoro 3akona "O ciryx0e B opraHax
BHYTpeHHUX Jen  Poccuiickon @Penepauvn W BHECEHMH HW3MEHEHMM B OTHEIIbHBIC
3aKoHoAaTeabHbIe akThl Poccuiickoil @enepanun" cOTpyAHUK OPraHOB BHYTPEHHUX Je 00s13aH
OPUHUMATh MEpbl [0 HEAOMYUIEHHWIO 000 BO3MOKHOCTHM BO3HHMKHOBEHMSI KOH(QIIMKTA
UHTEpPECOB M B THCbMEHHOM (QOpME yBEIOMUTh HEMOCPEICTBEHHOTO PYKOBOJIUTENS
(HayaJgbHMKA) O BOBHUKHOBEHHWH WJIM O BO3MOXXHOCTH BO3HHMKHOBEHMS KOH(DIMKTa MHTEPECOB,
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KaK TOJIbKO €My CTaHET 00 3TOM HU3BECTHO.

Kpowme Toro, cornacHo nyHkty 14 gactu 1 crarteu 12 Ha3BaHHOTO (enepaabHOro 3aKoHa
COTPYAHHMK OpPraHOB BHYTPEHHMX Jel o00s3aH YBEAOMIIATH B MOPSJIKE, YCTaHOBJIEHHOM
3aKoHOAarenbCcTBOM Poccuiickonn denepanuu O NPOTUBOACHCTBUU KOPPYILUH, O KaXKIOM
ciydyae oOpamieHuss K HeMy Kakux-1M0o JMI[ B ILENAX CKIOHEHUS K COBEPILECHUIO
KOPPYHILIMOHHOTO ITPaBOHAPYILIEHUS.

B cuny craten 50.1 ®epepanpHoro 3akona "O ciykOe B opraHax BHYTPEHHHUX JI€J
Poccuiickoit ®enepanvii 1 BHECEHMH W3MEHEHHH B OTICIbHBIE 3aKOHOJATEIIbHBIE AKThI
Poccuiickoit ®Deaepanuu" 3a HECOOMIOJEHHWE COTPYIHUKOM OpPraHOB BHYTPEHHHX JIEJ
OTpaHUYEHUH U 3aMpeToB, TPEOOBAHUHN O MPEJOTBPALICHUH WIH 00 yperylIupoBaHUH KOH(INKTA
UHTEPECOB U HEUCIIOJHEHHE OOS3aHHOCTEH, YCTAHOBJICHHBIX B LEJIAX POTHUBOJACHCTBUS
KOppYNIMHA JTaHHBIM (erepalbHbIM 3aKkoHOM, DenepanbHbiM 3akoHOM "O TPOTHBOICHCTBUU
Koppynuuu" u Apyrumu GeepaabHbIMU 3aKOHAMHU, HAJIAratoTCsl B3bICKAHUS, PE1yCMOTPEHHbIE
gacThio | ctarbu 50 3TOr0 (PenepanbHOro 3aKOHA, B TOM YUCIIE B BU/IE€ YBOJIBHEHUS CO CITY>KOBI B
OpraHax BHYTPEHHUX €Il

[Tynkrom 1 wactu 1 cratbu 82.1 ®enepanbHoro 3akoHa "O cinyx0e B opraHax BHyTPEHHUX
nen Poccuniickoit denepauny M BHECEHUM HM3MEHEHMH B OTACIBHBIE 3aKOHOAATEIbHBIE AKTHI
Poccuiickoit denepanun" yCTaHOBIEHO, YTO COTPYAHHK OPraHOB BHYTPEHHUX €N MOJJIEKUT
YBOJIBHEHUIO B CBSI3M C yTPaTOW TOBEPHUS B CiIydac HEMPUHATUSA UM MEp 10 IPEIOTBPALICHUIO U
(unm) yperyJanpoBaHHIO KOH(IMKTAa HUHTEPECOB, CTOPOHOU KOTOPOTO OH SIBJISIETCS.

Cyn ycraHoBWII, 4TO NpHKa3 00 yBoJbHEHHUHU B. co ciyxObl o nyHkTy 1 yactu 1 craThu
82.1 ®denpepanpHoro 3akoHa "O ciry:x0e B opranax BHyTpeHHHX nen Poccuiickoit denepanym u
BHECEHUU U3MEHEHUN B OTIEIIbHBIE 3aKOHOAaTeNbHbIe akThl Poccuiickoit denepannn" nznan Ha
OCHOBAaHMM JOKJaJa O pe3yJibTaTaX MPOBEPKH B OTHOLIEHMHM B., mMpoOBEAEHHOW Trpymnmnou mo
npopWIAKTUKE KOPPYNLHMOHHBIX W HWHBIX IPaBOHAPYIIEHUH KaJIpoBOro IOJApa3/ieieHus
ynpasinenuss MBJ[ Poccun no cyOwexty Poccuiickoit @enepanum, a Takke peKOMEHAALUU
aTTECTallHOHHON KOMHUCCHH.

[IpoBepka B oTHOmEHHH B. mpoBoauiIack B CBSA3M C MOCTYIUIEHHEM B ymnpaBieHue MBJ]
Poccun mo cy6mekty Poccuiickoit @enepanun mpeicTaBieHHs MNPOKypopa o0 yCTpaHEHUH
HapylLIeHUH 3aKOHOAATEIbCTBA O MPOTHUBOJAEHCTBUU KOPPYILMU M O cly>)kOe B opraHax
BHYTPEHHUX Jiel1. B ykazaHHOM mpejcTaBiIeHNun cojiepkaiach HHPOpMalus o cocTaBieHuu B. ¢
MCIIOJIb30BAaHUEM CBOUX JOJDKHOCTHBIX IOJIHOMOYHMI IO MpOCh0€ HAaXOJUBUIMXCS C HUM B
JPYXKECKUX OTHOIIEHUAX A. M b., NOMIOXKHBIX JOKYMEHTOB O JOPOKHO-TPAHCIOPTHBIX
MIPOMCHIECTBUSIX C LIETBbIO MOJTYYEHHs] MOCIEAHUMHU CTpaxoBOro Bo3MeuleHus. Ha ocHoBaHuu
ATUX AOKYMEHTOB CTPAaXOBbIE KOMIIAHWM ITPOU3BENN BBIILIATY A. U b. COOTBETCTBYIOINX CyMM
CTPaxoBOI'0 BO3MEUICHHUS.

VY4auThIBas YCTaHOBJIEHHBIE MO JIely OOCTOSATENbCTBA U PYKOBOJCTBYSICh YKa3aHHBIMHU
HopMamu ctaThu 71 denepanbHoro 3akoHa "O ciry:k0e B opraHax BHyTpeHHUX Jien Poccuiickoit
@enepanlii ¥ BHECEHUM W3MEHEHUH B OTAEIBHBIE 3aKOHOJATENIBHBIE akThl Poccuiickoin
Oenepanun", a Takxke ctatb 10 PenepanbHoro 3akoHa "O IpOTUBOAEHCTBUN KOPPYHIHMH", CY]T
IpuIIel K TpaBWIbHOMY BBIBOLY O TOM, 4TO B., He YyBEJOMHMB HENOCPEICTBEHHOIO
pyKoBoauTeNns (HaualdbHMKA) O TIOCTYNMBIIEM €My TMpeaio)KeHuu 1o (ambcupukanuu
JOKYMEHTOB O [IByX JOpOKHO-TPAHCHOPTHBIX IPOUCIIECTBHUM, JOMYCTUI BO3HUKHOBEHHE
KOH(JIMKTAa MHTEPECOB, BBIPA3UBILIErOCS B CO3/IaHUM CHUTyallud, MPH KOTOPOl ero jauyHas
3aMHTEPECOBAHHOCTH MOBJHIIA HA Ha/JIeKallee, 00beKTHBHOE U OECIPUCTPACTHOE MCIIOTHEHHE
UM CITy’)KeOHBIX 0053aHHOCTEH, U PU3HAJ 3aKOHHBIM yBOJIbHEHUE B. co ci1y>k0bI 10 OCHOBaHMUIO,
npexycMoTpeHHoMy myHKToM | wactu 1 crateu 82.1 denepanbHoro 3akona "O ciyxOe B
opraHax BHYTpeHHHMX Jen Poccuiickoil ®denepanuy M BHECEHHMM W3MEHEHHUW B OTEJIbHBIC
3aKOHO/aTeNbHbIe aKkThl Poccuiickoit denepannn’.

(ITo matepuanam cyneOHoi npakTuku [IckoBckoro 061acTHOrO cy/ia)

3. T'ocynapCTBEHHBIN TPpaXKIAHCKHI CIyXKallu{d 0 Hadaja HMCIOJHEHUS IOJKHOCTHBIX
o0s3aHHOCTEH, Ha HaaJeKallee HCIOJHEHHWE KOTOPBIX MOXKET TMOBIHUATH  JIMYHAS
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3aMHTEPECOBAHHOCTh, 0053aH B NMUCBMEHHOM (hOopME YyBEIOMHTH CBOEIO HENOCPEACTBEHHOI'O
HayaJIbHUKA O BO3HUKIIIEM KOH(IUKTE MHTEPECOB WIM O BO3MOKHOCTH €0 BOSHUKHOBEHHUSI.

I1. o6paTtunacek B cyn ¢ UCKOM K ynpasieHuto denepanbHoil ciayxkObl cy1eOHbIX IPUCTABOB
no cyobekty Poccuiickoii @exepauuu O TPU3HAHUM HE3aKOHHBIM  YBOJIBHEHHS C
roCyJJapCTBEHHOHN I'pa)kJaHCKOM CIIy>KObI 110 OCHOBAHUIO, IPEYCMOTPEHHOMY IIYHKTOM 1 yactu
1 crarbu 59.2 ®enepanbHoro 3akoHa "O rocyaapCTBEHHOW rpakIaHCKoM cityx0e Poccuiickoit
Oenepanun" B CBA3UM ¢ yTpaTod J0BepHs (HENPUHATUE TPAKTAHCKUM CIYyXKallUM Mep 10
MPEIOTBPALICHUIO U (WJIM) YPETyJIUPOBAHUIO KOH(IMKTA MHTEPECOB, CTOPOHOW KOTOPOTO OH
ABJISICTCA), U BOCCTAHOBJIEHUHU B paHEe 3aMeIaeMON JOKHOCTH.

Hckosbie TpeboBanus 1. MoTuBHpOBasia T€M, 4TO OHA, UCIIONHSS 00S3aHHOCTH CyIeOHOTO
IPUCTaBA-UCIIOIHUTENS B XOJI€ MCIOJIHUTEIBHOIO MPOU3BOJCTBA B OTHOLIEHUH JOJDKHUKA B.,
SBIISIONIETOCS. €€ OTIIOM, B YCTHOH Qopme uHpopMHpoBajia HadabHUKA OTAENa CyACOHBIX
IPUCTAaBOB O CBOEM POJCTBE C JODKHUKOM. II. monjarana, 4To TeM caMbIM €10 ObL1 3asBJIEH
CaMOOTBOJI U COOJIOACHBI TPEOOBAHMS O MPEIOTBPALICHUH UK 00 yperyJTupOBaHUH KOH(IUKTA
uHTepecoB. Kpome TOro, B OTHOIIEHMM JODKHUKA INPUMEHEHBl MEpbl MPUHYIUTEIBHOIO
UCIIOJTHEHHUSI.

Pemenuem cyna B yaoBiaeTBopeHuu ucka I1. oTkazaHo B CBSI3U CO CIIEIYIOIINM.

B cootrBerctBum ¢ yactamu 1 u 2 crateu 11 denepanbHoro 3akona "O npoTUBOIEHCTBUU
Koppynuuu" (B peJakiuu, JeiicTBOBaBIIEH Ha MOMEHT BO3HMKHOBEHHS CIIOPHBIX OTHOILEHHIA)
rOCyapCTBEHHBIH WJIM MYHULMNAIbHBIA  CIOyKallMil 00si3aH NpUHUMAThb Mepbl IO
HEJIOMYIIEHUIO 000 BO3MOXHOCTH BO3HHUKHOBEHMS KOH(JIMKTa MHTEPECOB, B MHCbMEHHOMN
dopMe yYBEIOMHUTH CBOETO HEMOCPEJICTBEHHOTO0 HAYaJIbHUKA O BO3HUKIIEM KOH(QIIMKTE
MHTEPECOB MJIM O BO3MOXKHOCTH €r0 BOSHUKHOBEHMSI, KaK TOJIBKO €My CTaHET 00 3TOM HU3BECTHO.

[IpenoTBpamienne WM yperyJupoBaHHE KOH(MIMKTa HHTEPECOB MOXKET COCTOSTH B
U3MEHEHUH  JIOJDKHOCTHOTO  WJIM  CIY’KEOHOrO  IOJIOKEHHMs]  TOCYJApCTBEHHOIO WU
MYHUITUTIIAIBHOTO CITY’KaIIero, SBISIOMETOCS CTOPOHOH KOH(MIMKTa WHTEPECOB, BIUIOTH IO €ro
OTCTPAaHEHMsI OT MCIIOJHEHUs OJKHOCTHBIX (CIIy>KEOHBIX) OOS3aHHOCTEH B YCTAHOBJICHHOM
nopsiJke, U (UJIM) B OTKA3€ €ro OT BBITOJbI, SBUBILIEHCS MPUYMHOW BO3SHUKHOBEHHS KOH(DIMKTA
uHTepecoB. [IpenoTBpaiieHre u yperyJimpoBaHie KOH(JIUKTAa UHTEPECOB, CTOPOHOM KOTOPOro
ABJIIETCS TOCYJAPCTBEHHBIN MM MyHULMIIAIBHBIA CITy)Kalllui, OCYLIECTBIISIOTCS MIyTEM OTBOJA
WIM CaMOOTBOJIa FOCYAAPCTBEHHOTO WJIM MYHUIMINAIBHOTO CIYXAaIlEero B ClIy4asX W HOPSIKE,
MPETYCMOTPEHHBIX 3aKOHOJATeNhCTBOM Poccuiickoit ®Penepanmu (vactu 4 u S5 cratbu 11
®enepanbHOro 3akoHa "O NPOTUBOAECUCTBHM KOpPpYyNUUH' B peNakLWU, ACWCTBOBABIIEH Ha
MOMEHT BO3HUKHOBEHHUS CIIOPHBIX OTHOIICHUH).

AHaNOru4Hble HOPMbI, KOTOPHIMHM YCTaHABIUBAIOTCS OOS3aHHOCTH TOCYIapCTBEHHOTO
TPaXAAHCKOTO  CIY’)Kalllero  cooO0IIaTh  MPEACTaBUTEN0  HAaHMMAaTeNnss O  JIMYHOM
3aMHTEPECOBAHHOCTH IPU UCTIOJIHEHUH JIOJKHOCTHBIX 00S3aHHOCTEH, KOTOpasi MOXET NMPUBECTH
K KOH(JIUKTY UHTEPECOB, IPUHUMATh MEPHI MO MPEIOTBPALLEHUIO TAKOT0 KOH(IMKTA, a TaKkKe
OTpesieNsIeTcsi, B YeM MOXET COCTOSTh NPEAOTBPALICHWE WIM YPETyJIHMpOBaHHE KOHQIMKTA
MHTEPECOB, 3aKPEIIEHbl COOTBETCTBEHHO MyHKTOM 12 yactu 1 crateu 15 u yacteio 3.1 craTeu
19 @enepanbHoro 3akoHa "O rocymapcTBEHHOW TpaxaaHCKoM cimyx0Oe Poccuiickoit
Denepanun’.

Kpome Toro, B ab3ame nsrom nyHkra 1 crateu 12 ®enepanbHoro 3akoHa "O cyneOHBIX
npucTaBax" yCTaHOBJIEHO, YTO B MPOIECCE MPUHYAUTEIBHOIO HCIIOIHEHUS CYJeOHBIX aKTOB U
aKTOB JpPYTHUX OpPraHoB, NPEIyCMOTPEHHBIX (eaepasbHBIM 3aKOHOM 00 MCIOJHUTETFHOM
MIPOU3BOJICTBE, CYJIEOHBI NPHUCTAB-UCIOJIHUTENIb O0053aH B3SATh CaMOOTBOJ, €CIM OH
3aMHTEPECOBaH B XOJI€ MCHOJHUTEIBHOTO MMPOU3BOJICTBA MO0 UMEIOTCS HHBIE OOCTOSTEILCTBA,
BBI3bIBAIOIINE COMHEHHUSI B €M0 OECTIPUCTPACTHOCTH.

B cootBerctBuu ¢ yactsimu 1 u 2 crathu 63 ®enepanbHoro 3akoHa "OO0 HCHOTHUTEIBHOM
MPOU3BOJCTBE" CyA€OHBIM MPUCTaB-UCIOIHUTENb HE MOMKET y4acTBOBaTh B HCIIOJIHUTEIHHOM
IIPOU3BOJICTBE U MOMJIEKHUT OTBOAY, €CJIIM OH COCTOUT B POJCTBE WJIM CBOICTBE CO CTOPOHAMH
MCIIOJTHUTENIbHOTO MPOU3BOJICTBA, UX MPEACTABUTENIAMU WX JIPYTUMH JUIAMHU, YIaCTBYIOLTUMU
B HCIOJHUTEIBHOM IPOU3BOJCTBE, MOJUYUHEH WM TOIKOHTPOJIEH YyKa3aHHBIM JIMIaM JHO0
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3aMHTEPECOBAH B HCXOJZI€ HCIIOJHUTENIBHOIO MPOU3BOACTBA. lIpy Hammumm OCHOBaHMM ISt
0TBO/Ia CyJeOHBIN MPUCTaB-UCIIONHUTEbL 00sI3aH 3asBUTh caMOOTBOA. I1o TeMm ke OCHOBaHUSM
yKa3aHHOMY JIMILy OTBOJ MOXKET OBITh 3asiBJIE€H B3bICKaTeJIeM WM JTOJDKHUKOM. OTBOJ AOKEH
ObITh MOTHBHPOBAH, HW3JI0)KEH B MUCHbMEHHOW (opMe M 3asBJIE€H 10 Hayaja COBEPIICHUS
WCIIOJIHUTENIbHBIX ~JEHCTBUM W TNPUMEHEHUS Mep NPHUHYJIUTEIbHOIO HCIOJHEHUs, 3a
UCKJIIOUYEHHEM CITy4aeB, KOI/la O HAJIMYMKM OCHOBAHMM JUIsl OTBOJA CTAJO0 U3BECTHO I1OCIIE Havaja
COBEPILEHUS UCIIOJHUTEIbHBIX JEHCTBUNA U IPUMEHEHUS MEp IPUHYIUTEIbHOTO UCIIOJHEHHUS.

HenpuHsaTe rpakJaHCKUM CIIy>KalllUM, SBJISFOIIAMCS CTOPOHOM KOH(IMKTa MHTEPECOB,
MEp 1O TMPEJOTBPAIICHUIO WJIH YPEryJlIMpPOBAHUIO KOHGIMKTAa HWHTEPECOB  SBISETCS
[PaBOHAPYILICHHUEM, BICKYIIIUM YBOJIbHEHHE IPAXKIAHCKOTO CIIY>KAIIETO ¢ TPaKJaHCKOM CITy>KOBbI
(wactp 3.2 cratbu 19 ®enepampHoro 3akoHa "O TOCYZapCTBEHHOM Tpa)KTAaHCKON CITy»KOe
Poccuiickoit denepanun').

B coorBerctBum ¢ nynktom 1.1 wactm 1 cratem 37 ®DenepanbHoro 3akona "O
TOCY/IapCTBEHHOW TrpakaaHCckou ciryxk0e Poccuiickoit ®denepanuu” Ciry)keOHBI KOHTPAKT
MOJKET OBITh PaCTOPTHYT MpPEICTaBUTENIEM HAaHUMATES, a TPaXAAHCKUH CITyKalluil 0CBOOOXKIeH
OT 3aMeIIaeMOM JOIDKHOCTH TPAKIAHCKOM CITy>KOBI M YBOJICH C TPKJAHCKOW CITyKOBI B CiTydae
yTpaTbl NPEICTaBUTENIEM HAaHUMATENs JOBEpUs K TIPaXIaHCKOMY CIyKalleMy B CBS3H C
HECOOJIOZICHUEM OTrpaHMYCHWd U 3alpeToB, TPeOOBaHWH O TMPEeNOTBpAIlEHUH WIH 00
yperyaupoBaHuu KOHGIMKTAa UHTEPECOB U HEUCIOTHEHHEM O0s3aHHOCTEH, YCTAaHOBJICHHBIX B
LENSAX MPOTHBOJACHCTBUSL KOPPYIIIMU JTaHHBIM (eiepanbHbIM 3akoHOM, DeepanbHbIM 3aKOHOM
"O npOTUBOACUCTBUN KOPPYNIUU" U IPYTHUMH (peiepaTbHBIMU 3aKOHAMH.

['paxxmanckuil city)amuid MOUIEKUT YBOJBHEHUIO B CBSI3M C YTPATOW JOBEpPHUA B Ciydae
HENPUHATUSA TPAXKIAHCKUM CIYKAIlUM MEp IO MPEJOTBPAIICHUIO U (WJIH) YPEryJIMpPOBaAHHUIO
KOH(JIMKTa HMHTEPECOB, CTOPOHOH KOTOporo oH sBisgercs (myHKT | dwactm 1 cratbu 59.2
®enepanbHoro 3akoHa "O rocynapcTBeHHON TpaxkiaHCKo# ciryk0e Poccuiickoit @enepanun").

Cyn ycranoBui, uto I1. Op110 BO30YXK/I€HO MCIIOTHUTEIHHOE TPOU3BOJICTBO HA OCHOBAaHUH
CyZIeOHOrO MpHKa3a O B3bICKAHMHM TPAHCIOPTHOIO HAJOra M MEHU 3a MPOCPOUKY IjaTexa ¢ B.,
ABIsAtoLIerocs ee oToM. [1. He mpuMeHsIa Mep NPUHYAUTEIBHOIO UCIIOJIIHEHNUS, HAllPaBJIEHHBIX
Ha (pakTHYecKOe MCIIOJHEHHE COJEPIKALIMXCS B MCIOJHUTEIBHOM JIOKYMEHTe TpeOOBaHUH, YTO
MO3BOJIUJIO JOJDKHMKY IPOU3BECTH OTUYKJIEHUE TPUHAAIEKAIIET0 €My TpPaHCIOPTHOTO
CpPEICTBA M TMOBJEKIO HEBO3MOXXHOCTb MWCIIOJIHEHHUS OSTOTO M HWHBIX MCIIOJIHUTEIbHBIX
JNOKYMEHTOB B oTHomeHuu B. Takum o6pasom, [I. nomycTuia BO3HMKHOBEHHE KOH(IMKTa
MHTEPECOB, €€ JM4YHAas 3auHTEPECOBAHHOCTHb IOBIMAIA Ha HaJJIeXkKalllee HCIIOJHEHHE €10
JOJIKHOCTHBIX 00S13aHHOCTEH.

II. He ucnonHuna ycraHoBiaeHHblEe YacTsAMU |1 u 2 crareu 11 PenepanbHoro 3akona "O
NPOTUBOACUCTBUN KOppynuuu" (B peaakiuu, IEeHCTBOBAaBIIEH HAa MOMEHT BO3HHMKHOBEHUS
CIIOPHBIX OTHOILIEHMI), MyHKTOM 12 vactu 1 craten 15 n yacteio 3.1 crareu 19 denepanpHoro
3akoHa "O rocynapcTBEHHOW TpaKIaHCKOU ciyk0e Poccuiickoit ®Denepannn', ad3arem MsSThIM
nyHkta 1 crateu 12 ®enepanbHoro 3akoHa "O cyaeOHBIX HpUCTaBax" M 4acThlo 2 cTaTbu 63
®enepanbHoro 3akoHa "OO HCHOJHUTEILHOM MPOU3BOJICTBE" 00SA3aHHOCTH MO HEAOIYIICHUIO
a000f1  BO3MOXHOCTM  BO3HHMKHOBEHHMsSI ~ KOH(JIMKTa  HMHTEPECOB M YBEJIOMIICHHUIO
HENOCPEJICTBEHHOTO HayaJlbHUKA O BO3HUKIIEM KOH(IMKTE HHTEPECOB WM O BO3MOKHOCTH €T0
BO3HHUKHOBEHUS.

Cyn oOTkIOHWI, Kak HEOOOCHOBaHHBIM, moBoA Il., momaraBmied, dYTO, YBEIOMUB
HEMOCPECTBEHHOT0 HavyalbHUKA O OJIM3KOM POJICTBE ¢ B. 1 3as1BUB caMOOTBOJI B YCTHOM (opme,
OHA HCIOJIHWJIA YKa3aHHbIE 00S3aHHOCTH.

PykoBOACTBYSICh NpPUBEICHHBIMM HOPMaMH Ha3BaHHBIX (heZepalibHBIX 3aKOHOB, CYA
ykazan, uro I1. gomkHa Obl1a mpoMH(OPMUPOBATh HETIOCPEICTBEHHOTO0 HAYalIbHHUKA O JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOPAasi MOXKET MPUBECTU K KOH(IMKTY HHTEPECOB, U 3aIBUTh CAMOOTBOJL
B IUCbMEHHOU (hopMe /10 Hayana COBEpUICHHUS MCIIOJHUTEIbHBIX JEHCTBUI B OTHOLIEHUH B., 1
IpUIe] K MpaBWIbHOMY BBIBOJYy O 3aKOHHOCTHM YBOJBHEHMS HCTLA [0 OCHOBAHMIO,
npeaycMoTpeHHoMy IyHKToM 1.1 wactm 1 cratem 37 @epepanpHOoro 3akona "O
roCyJJapCTBEHHOM rpaxx1aHcKoi ciyx0e Poccuiickoit denepanun".
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(ITo marepuanam cyneOHOM mpakTUKH KeMepoBcKoro 061acTHOTO Cy1a)

C 17 okts6ps 2015 roga Berynui B cuity PenepanbHblii 3akoH 0T 5 okTs10pst 2015 rona N
285-®3 "O BHeceHHMM W3MEHEHUIl B OTAEIbHBIE 3aKOHOHATEJIbHBIE AaKTBl POCCHUCKON
Qenepaii B 4aCcTH YCTAHOBIICHHUSI OOS3aHHOCTH JIMI[, 3aMEINAONIMX TOCYyAapCTBEHHBIC
JIOJDKHOCTH, ¥ MHBIX JIUI] COOOIIaTh O BO3HUMKHOBEHHM JIMYHOM 3aMHTEPECOBAHHOCTH, KOTOpPas
OPUBOAUT WM MOXET TPUBECTH K KOH(MIMKTY HMHTEPECOB, M NPUHUMATh MEpHl 110
MPEAOTBPAIICHUIO WM yperyiupoBaHui0 KoHduukra uHTepecoB". Ilynktom 3 crateu 10
Ha3BaHHOTO (epepalpbHOrO 3akoHa Yactb 2 cratem 11  ®expepampHoro 3akona "O
IPOTUBOAECHCTBUM KOppyHnUUH'" Oblja M3/10)KEHA B HOBOM peIaKIMU, COIIACHO KOTOPOH JHUIO,
3aMeIIalolee JI0JKHOCTh, 3aMEIeHHe KOTOpPOW IperycMaTpuBaeT OO0S3aHHOCTh NMPUHUMATH
MepHI 110 NMPEIOTBPAIIECHUIO U YPETYJIMPOBAHNIO KOH(IINKTAa UHTEPECOB, 00S13aHO YBEJOMUTH B
HOpsi/IKE, ONPEACTICHHOM IpeACTaBUTENeM HaHuMaTens (paboToiareneM) B COOTBETCTBUU C
HOpPMAaTUBHBIMU NpaBOBbIMU akTamMu Poccuiickoii ®enepanuu, 0 BO3ZHUKLIEM KOH(IIUKTE
MHTEPECOB MJIM O BO3MOKHOCTH €TI0 BOSHUKHOBEHHS, KaK TOJIBKO €My CTaHET 00 3TOM U3BECTHO.

ITopsnox yBepomiieHus (hefepalibHBIMU IOCYIaPCTBEHHBIMU I'PAXKJAHCKUMHU CITYXKallUMU
DenepanbHOI CIy)ObI Cy/1e€0HBIX TPUCTABOB U €€ TEPPUTOPUATBHBIX OPTaHOB O BOSHUKHOBEHUHU
JUYHOW 3aMHTEPECOBAHHOCTH IPU MCIOJHEHUM JOJDKHOCTHBIX OOS3aHHOCTEH, KOTOpas
NPUBOJUT WIM MOXET NMPHUBECTH K KOH(IUKTY MHTEpecoB (nanee - Ilopsmok) BO HCIOTHEHHE
yactu 2 crateu 11 ®enepanpHoro 3akona "O mpoTuBoAeicTBHM KOppynuuu" (B pedakiuuu
®enepanibHOrO 3aK0Ha OT 5 OKTsI0ps 2015 rona N 285-D3) yrepxaeH npukazom denepanbHON
ci1y>k0bl CyZieOHBIX npucTaBoB OT 8 ceHTa0ops 2016 roma N 492. CornacHo nyHkty 5 Ilopsinka
YBEJAOMJIEHHE O BOSHMKHOBEHUU JIMUYHOM 3aMHTEPECOBAHHOCTU IIPU HUCIOJHEHUH JIOJKHOCTHBIX
00s13aHHOCTEH, KOTOpast MPUBOAUT HJIM MOXKET IIPUBECTH K KOHQIIMKTY UHTEpecoB, oopmiisieTcs
rpaxIaHcKuM ciayxamum denepanbHOi ¢y Obl Cy1e0HBIX MPHUCTABOB, €€ TEPPUTOPHATEHOTO
oprasa B NHCBMEHHOM BHJI€ B NPOU3BOJIBHON (popMe mim mo oOpasiy, coiepxamemycs B
npuioxenuu N 1 k [Topsiaky.

[Topsimox yBenomiIeHHs] TOCYAApCTBEHHBIM CIIyXKalllUM IpPEACTaBUTENs HaHUMATels o
BO3HUKILIEM  KOH(DJIUKTE HWHTEPECOB WIM O  BO3MOXKHOCTM €ro  BO3HUKHOBEHUS,
npeaycMaTpuBarOIIUi MUCbMEHHYIO (OpPMY TakKoro YBEJIOMIIEHHs, BO HCIOJIHEHHE 4YacTH 2
cratb 11 ®enepanbHoro 3akoHa "O MPOTUBOAECUCTBUM KOPPYHIMH' YCTAHOBIIEH U JIPYTUMU
HOPMAaTUBHBIMU IPAaBOBBIMH aKTaMHM, Hampumep, npukazoM Munuctpa o0opoHbsl Poccuiickoit
@eneparun ot 2 uroHs 2016 roma N 320 "OO yTBepKIeHUM NOpSAIKA YBEIOMIICHUS
IpeCcTaBUTeNsl HaHUMaTeNs (efepalbHBIMU TOCYApPCTBEHHBIMH TPAXKAAHCKUMH CITY’KaIllUMHU
MunuctepctBa  o6oponbl  Poccuiickoii ~ denepanmu 0 BO3HMKHOBEHHMH  JIMYHOM
3aMHTEPECOBAHHOCTH TMPH HCHOJIHEHUH JIOJDKHOCTHBIX OOS3aHHOCTEH, KOTOpas MPUBOIUT WU
MOKET NpPHUBECTH K KOHQIUKTY uHTepecoB", mpukazom denepanbHOil ciay>KObl HMCIOIHEHUS
HakazaHuii or 1 aBrycra 2016 roma N 617 "OO yTBepXkaeHUM MOpAIKA YBEIOMIICHUS
denepanbHBIMU TOCYAAPCTBEHHBIMHU CIIY)KAIlUMH  YTOJIOBHO-UCIIOJHUTEIBHOM CHUCTEMBI O
BO3HUKHOBEHUH JIMYHON 3aWHTEPECOBAHHOCTH MPU HCHOJIHEHUH JOJDKHOCTHBIX O0S3aHHOCTEH,
KOTOpasi IPUBOJUT UM MOXKET MIPUBECTH K KOH(PIUKTY UHTEPECOB".




